EQUITY TITLE

COMPANY

To Our Valued Customers,

The following information is provided to you in compliance
with Senate Bill No. 1148 enacted by the California
Legislature in September 1999. That legislation requires
the following disclosure to our clients receiving copies of
recorded documents:

“If this document contains any restriction based
on race, color, religion, sex, sexual orientation,
familial status, marital status, disability, national
origin, source of income as defined in
subdivision (p) of Section 12955, or ancestry,
that restriction violates state and federal fair
housing laws and is void. Any person holding
an interest in this property may request that the
county recorder removes the restrictive
covenant language pursuant to subdivision [c] of
Section 12956.1 of the Government Code.
Furthermore, such restrictions are deleted from
this document to the extent such restrictions
violate 42 U.S.C. 3604 [c].”
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DECLARATION OF RESTRICTIONS

THIS DECLARATION OF RESTRICTIONS is made and executed by
GENSTAR DEVELOPMENT INC., a New York corporation (PENASQUITOS
PROPERTIES DIVISION), herein referred to as "Declarant" (more
specifically defined in Article 1 hereof).

WITNESSETH THAT:

WHEREAS, Declarant is the owner of the property in the City
of San Diego, San Diego County, California, described as:

Lots 1 through 87, inclusiwve, of BERNARDO
HEIGHTS UNIT NO. 9 RESUBDIVISION, according
to Map thereof No. 10434, filed in the Cffice
of the County Recorder of San Diege County,
Califorpnia, on July 19, 1982.

WHEREAS, Declarant will create, on the property described
azbove, a Planned Development pursuant to California Business and
Professions Code Section 11003.

WHEREAS, Declarant is about to sell and convey portions of
the property described above and Declarant desires and intends to
hereby subject said property to mutual, beneficial restrictions
under a general plan or scheme of improvement for the benefit of
said property and of the future owners thereof.

WNOW, THEREFORE, Declarant hereby declares that all of the
property described above is held by Declarant and shall be owned,
held, conveyed, hypothecated, encumbered, leased, rented, used,
occupied and/or improved subject to the limitations, restric-
tions, conditions and cowvenants herein set forth, all of which
are declared and agreed to be in furtherance of a plan for the
subdivision, improvement and sale of said property and are estab-
lished and agreed upon for the purposes of enhancing and protec-
ting the walue, desirability and attractiveness of said property
and ewery part therecof. &All of the limitations, restrictions,
conditions and covenants herein set forth shall run with the land
and shall be binding on all parties having or acquiring any
right, title or interest in said property or any part thereof.

ARTICLE 1 - Definitions

1.1 Each of the following words and phrases shall, in this
instrument, have the respectiwve meaning shown below, unless a
contrary meaning shall, by the context, be ewvident:
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1.1.1 "Articles” shall mean the Articles of Incorpo-
ration of the Asseociation as said Articles of Incorpeoration may
from time to time be amended.

1.1.2 ‘"aAssociation" <chall mean the Fairway Pointe
Owners' Association, Inc., a California nonprofit mutual benefit
corporation, formed and maintained pursuant to the California
lonprofit Mutual Benefit Corpeo.ation Law {California Corporations
| Code Sections 7110 et seq.), composed of the Owners as defined

p 2] hereinbelow.
,ﬁ‘ 1.1.3 "Building Area” shall mean, with reference to

each Lot, that portion of such Lot upon which the Owner thereof
may construct a dwelling and garage, subject to (i) all setback
and other reguirements of the City of San Diego and (ii) all of
the reguirements set forth in Article 6 of this Declaration. The
Building Area as to each Lot is designated on Exhibit A attached
hereto.

1.1.4 "Board of Directors" shall mean the Board of
Directors of the Essociation.

1.1.5 "Bylaws" shall mean the Bylaws of the Associa-
tion as said Bylaws may from time to time be amended.

1.1.6 "Community"” shall mean and refer to the

P Community of Bernarde Heights of which the Project is a con-

' stituent part, being all of the real property subject to the
Community Declaration or annexed thereto.

1.1.7 "Community Architectural Committee"” shall mean
and refer to the Community Architectural Committee established
pursuant to Article VIII of the Community Declaration.

1.1.8 "Community Articles” shall mean and refer to the
hrticles of Incorporation of the Community Association, as they
may, from time to time, be restated and/or amended.

1.1.9 "Community Assessments" shall mean and refer to
the assessments levied by the Community Association pursuant to
i the Community Declaration.

1.1.10 "Community Association” shall mean and refer to
The Community Association of Bernardo Heights, a California
nonprofit mutual benefit corporation, as established pursuant to
the Community Articles and as described in the Community Dec-
laration.

\ 1.1.11 "Community Board" shall mean and refer to the
i Board of Directors of the Community Association.

-2
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1.1.12 "Community Bylaws" shall mean and refer to the
Bylaws of the Community Association as duly adopted by the Com-
munity Board and as the same may, from time to time, be amended.

1.1.13 "Community Common Area" shall mean and refer to
all real property in which the Community Association owns an
interest for the common use and benefit of the Community Members,
their lessees, guests, invitees or patrons. The Community Common
Area may include interests held by lease or easement as well as
estates in fee.

1.1.14 “Community Declaration" shall mean and refer to
the Declaration of Cowvenants, Conditions and Restrictions for the
Community of Bernardo Heights, recorded on September 30, 1980,
Official Records of San Diego County, as File/Page No. B80-319018,
that certain First Amendment to Declaration of Cowvenants, Condi-
tions and Restrictions, recorded on July 31, 1981, Official
Recurds of San Diego County, as File/Page No. B1-243645, and such
further amendments therete as shall from time to time be
recorded.

1.1.15 "Community Member" shall mean and refer to any
person holding membership in the Community Association.

1.1.16 "Community Rules" shall mean any Rules adopted
by the Community Board pursuant teo Section 3.8 of the Community
Declaration.

1.1.17 "Declarant" shall mean (i) Genstar Development
Inc., a MNew York corporation (Penasquitos Properties Diwvision),
and (ii) any successor in interest of Genstar Development Inc., a
New York corporation (Penasguitos Properties Diwvision), to whom
all or any of the righte of Declarant under the Articles, Bylaws
and this Declaration have been transferred and who is (a) a
grantee under a deed executed and delivered prior teo the con~-
veyance of the first Lot (defined below) which conweys the entire
Project (defined below) or (b) a grantee under a deed conveying
two or more Lots. HNotwithstanding the prowisions of the Article
hereof entitled "Amendment” to the contrary, this paragraph may
not be amended without the approwval of Declarant.

1.1.18 "Declaration" shall mean this instrument, as
the same may from time to time be amended pursuant to the Article
entitled "Amendment."

1.1.19 "Lots"” shall mean all of Lots 1 through 22 and
Lots 24 through B3, inclusive, described above; "Lot" shall mean
any one of the Lots.

1.1.20 "Member" shall mean an Owner, as defined here-
inbelow, entitled to membership in the Association. Membership
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shall be appurtenant to and may not be separated from ownership
cf a Lot.

1.1.21 "Mortgagee" ghall mean the mortgagee under any
real preoperty mortgage or beneficiary under any deed of trust
which mortgage or deed of trust encumbers any Lot.

1.1.22 "open Space" shall mean the common area and
shall consist of (i) Lots 23, 84, B5, 86 and 87, described above,
{ii) those certain easements affecting portions of Lots 24 and 76
through 83, inclusive, for purposes of slopes (including rights
to maintain and landscape the same) in favor of the Association
which easements are more particularly described in Exhibit B
attached hereto and ({iii) the perimeter wzll described in
Paragreph 5.1. Lots B4, 85, 86 and B7 are sometimes hereinafter
collectively referred to as the "Private Street Lots."

1.1.23 "Owner" shall mean Declarant prior to the first
conveyance of a Lot and thereafter, shall mean the person(s}) who
hold(s) record title to any Lot, including Declarant for as long
as Declarant holds title to a Lot.

1.1.24 "Project” shall mean the Fairway Pointe Planned
Development, encompassing both the Lots and the Open Space.

ARTICLE 2 - Use

2.1 As to Lots 1 through 22 and Lots 24 through 83, inclu-
siwve, and each of them:

2.1.1 None of the Lots shall be used for other than
single~family residential purposes; provided, however, that
domestic employees may live thereon. No buildings or structures
shall be erected, altered, placed or permitted to remain on any
of the Lots other than (i) one single-family dwelling {(here-
inafter “"dwelling”), (ii) a private garage for not fewer than two
cars nor more than four cars and (iii) other customary appurte-
nances incidental to the residential use of & Lot. No commercial
trade, actiwvity or business shall be carried on upon any Lot.

2.1.2 MNo structure of a temporary character, trailer,
basement, tent, garage or other outbuilding shall be used on any
Lot, at any time as a recsidence, either temporarily or perma-
nently; mnor shall any prefabricated, preconstructed or used
building be set or mowed upon any Lot. MNothing contained in the
foregoing shall be construed to preclude the use of a trailer,
outbuilding or other temporary structure used to facilitate
construction, or the conwvenience of persons engaged in construc-
tion, during the pericd of construction of a dwelling on any Lot,
provided that any such trailer, outbuilding or structure shall be
removed forthwith upon the completion of any such dwelling.
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2.1.3 HNo truck, truck "cab," tractor, camper, motor
home, <railer, boat or sea-going wessel of any kind, or other
multi-purpose engine-powered wehicle other than a standard pas-
senger automobile or golf cart in good operating condition shall
be parked on any Lot, without the prior written consent of the
Architectural Control Committee, except (i) within the garage cn
such Lot, or (ii) temporarily and rcolely for the purpose of
loading or unloading, without the prior written consent of the
Architectural Control Committee. No wehicle or boat shall be
constructed or repaired upon any Lot neor shall any inoperable
vehicle be stored or allowed to remain on any Lot, except within
a garage. Provided, further, that passenger automcbiles owned or
regularly used by an Owner or a member of an Owner's immediate
family, wor guests thereof, may be temporarily parked in the
driveway of such Owner's Lot during daylight hours.

2.1.4 Mo noxious or offensiwve actiwvity shall be car-
ried on upon any =f the Lots, nor shall anything be done thereon
which may be or may become an annoyance or nuisance to any Owner.
For example, no external speakers, bells or horns shall be per-
mitted on any Lot except burglar or “ire alarms, nor shall any
Owner store or permit to be stored upon its Lot such guantities
of manure, composting materials and decaying wvegetation matter in
such guantities as to conetitute a nuisance to any other Owner.

2.1.5 HNo sign of any kind, except that of a customary
"For Sale” or "For Rent" sign of reasonable dimensions, shall be
displayed to the public wiew on any of the Lots; prowvided, how-
ever, that any Owner displaying a "For Sale" or "For Rent" sign
shall, in good faith and wusing its reasonable best efforts,
endeavor to effect the sale or rental of its Lot, as the case may
be. MNotwithstanding the foregoing, Declarant may display or post
any signs, flags, poles or other objects on any Lot{s) owned by
it, which it, in its sole discretion, deems appropriate in ceon-
nection with its sale of Lots within the Project until it has
sold al: of the Lots owned by it. Anything in the Article
entitled "Amendment” *“o the contrary notwithstanding, this para-
graph shall not be amended, modified or rescinded as long as
Declarant is the Owner of any Lot without the (i) prior written
consent of Declarant and (ii) recording of said written consent
in the Office of the County Recorder of San Diego County,
California.

2.1.6 A&ll tools, egquipment, refuse cans and other
containers shall be kept screened and concealed from wview from
any of the Lots or the Open Space.

2.1.7 Ho rubbish, brush, weeds, undergrowth or debris
of any kind or character shall be placed upon or be permitted to
accumulate upc: any Lot which create a fire hazard or unsanitary,
unsightly, offencsive or detrimental conditions upon that Lot or
upon other property in the wicinity or which is unsightly,

-5
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offensive or detrimental to the occupants of any property in the
vicinity. Should the provisions of this paragraph be wiolated,
b Declarant or the Association, after 30 days prior written notice
g to the Owner of the Lot to do so, may enter upon such Lot and
| remove such rubbish, brush, weeds, undergrowth ano/or debris and
assess said Owner for the cost of such remowval.

1 2.1.8 No w211, appliance or structure for the produc-
tion of, or from which there is produced, cil or gas, shall be
placed, maintained or operated upon any Lot. MHNo drilling, mining
or digging for any minerals or other subterranean substance shall
be permitted on any Lot.

2.1.9 HNo Lot shall be subdivided or split into more
than one lot or mnarcel. MNothing contained in the foregoing
sentence shall be construed to preclude the Owners of adjoining
Lots from adjusting, by lawful process, the common boundary
between such Lots.

2.1.10 No Owner shall, except with the prior written
approval of the Architectural Contrel Committee, in any way
interfere with the established drainage pattern over such Owner's

: Lot from any adjacent or adjoining Lots, and each Owner will make

‘ adeguate provisions and be responsible for any such approved
change to the establicshed drainage over such Owner's Lot.

: "Established drainage” shall mean the drainage pattern existing

ﬁ} over the Lot at the time the Lot in guestion was conveyed by
Declarant to the Owner thereof. The Owner of each Lot shall be

: responsible for reasonably maintaining any drainage channel, cut,

i swale, berm and control facilities situated on its Lot and shall
otherwise be responsible for effecting proper drainage controls
on its Lot.

! 2.1.11 HNo animals other than commonly accepted house-
‘ hold pets in the numbers specified below may be kept, raised, or
| bred upon any Lot. Said hcusehold pets shall be limited to {i)
‘ any number of birds, (ii) any numoer of fish, ({iii) two domesti-
cated cats and [iv) two domesticated dogs. MNo animal may be kept
on any Lot for commercial purposes. Z11 permitted animals shall
be housed and/or kept within appropriate cages, aguariums or
fencing. Mo animal shall be permitted toc go or wander onto any
Lot other than the Lot cwned by the person owning such animal.

2.1.12 No lines, wires, antennae or other devices for
the reception, communication or transmission of electric current
! or power, including telephone, television and radio signals,
i shall be constructed, placed or maintained anywhere in or upon
t any Lot unless the same shall be conta.ned in conduits or cables
f ) constructed, placed or maintained underground or concealed in,
Y under or on other approved structures or improvements. MNothing
J herein shall be deemed to forbid the erection and use of

-
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temporary power or telephone services incident teo the con-
struction of approved structures or improvements.

2.1.13 BAny exterior electrical, gas or other artifi-
cial lighting installed on any Lot shall be positioned, screened
or otherwise directed or situated so that the filament, bulb,
flame or other light source shall not be directly wisible from
any other Lot or from within ary dwelling on any other Lot and
shall be of such controlled focus and intensity so as not to
unreasonably disturb the residents of any other Lot(s).

2.1.14 Each Owner shall maintain and keep in good
condition and repair all improvements wupon its Lots, including
all landscaping. Prowided, however, ‘that the Association shall
have the right and power to trim, repair and clean up the land-
scaping of an Owner's Lot at the sole expense of such Owner if,
within 30 days after delivery to such Owner of the Architectural
Control Committee's written demand that such Owner properly
maintain, trim, repair and/or clean up its Lot, such Owner fails,
refuses or neglects to comply with such demand. Each Owner shall
maintain all graded slope banks located on such Owner's Lot so as
to prevent erosion and to create a neat and attractive appear-
ance, excepting therefrom any slope banks lying within the Open
Space. HNo structure, landscaping or other material shall be
placed or permitted to remain or other activities undertaken on
any slope bank located on any Lot which may damage or interfere
with established slope ratios, create erosion or sliding prob-
lems, or cbstruct, retard or change the direction of the flow of
water through drainage channels. Any portion of a Lot from which
the natural wvegetation is remowved shall be landscaped by the
Owner of the Lot, and said landscaping shall be maintained so as
to prevent erosion and to create a neat and attractive appear-
ance. The Architectural Contrel Committee shall determine
compliance with the provisions of this paragraph, and each Owner
shall promptly comply with all directives issued by the Architec-
tural Control Committee in order to implement the provisions of
this paragraph.

2.1.15 The Association, Declarant or both, shall hawve
the right at all times to enter onto any Lot that is wacant and
unlandscaped, after reasonable notice to the Owner therecf, and
without charge to the Owner thereof, to (i) place landscaping
within 20 feet of any Lot line and thereafter periodically main=-
tain, remowe or replace said landscaping and (ii) maintain,
remowe or replace any existing natural wvegetation growing within
20 feet of any Lot lime. Neither the Association nor Declarant
nor any agent of either or beoth shall thereby be deemed guilty of
any manner of trespass. If the Owner of a Lot so planted or
maintained shall give written mnotice to the Association,
Declarant or both (after the reguisite approvals of the Architec-
tural Control Committee have been obtained pursuant to Arti-
cle €) of its intention to commence construction of a residence

o
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on the Lot, the Association, Declarant or both may, during the
30-day period following such notice and thereafter wuntil such
construction is commenced by the Owner, transplant, remove or
dispose of any or all of ‘the landscaping previocusly placed
thereon by the Association, Decclarant or both. If the Asso=-
ciation or Declarant or an agent of either or beth fails to so
transplant, remove or dispose of such landscaping, such landscap-
in3 shall be and become, as of the end of such 30~day period (or
the commencement of such construction if such commencement occurs
after such 30-day period), the property of the Owner of such Lot
which Owner may dispose of such landscaping in any way it deems
appropriate.

2.1.16 The Associatien and Declarant, either sep-
arately or together, reserve the right to enter upon any Lot at
any reasonable time to inspect for and contrel all landscaping
for infection or disease, any infestation by insects or other
pests. 1f, after reasonable notice to the Owner of a Lot by the
bssociation, Declarant or both of the existence on the Lot of
infected or diseased landscaping or infestation by insects or
otiher pests, the Owner of the Lot fails to take such measures for
the eradication or control of the same as the Association,
Declarant or both deem(s) necessary, the Association, Declarant
or both or its or their agent(s) may thereupon enter on the Lot
and destroy or remove such landscaping, imnsects or other pests,
or take such other measures as may be deemed necessary in the
opinion of the Association, Declarant or both to protect the
surrounding Lots from the spread of such infection, disease ar
infestation.

2.1.17 The doors of any garage located on any Lot
shall be closed at all times other than when a vehicle is enter=~
ing or leawving the garage.

2.1.18 No water softener, air-conditioning system or
pool eguipment shall be installed or maintained for use in any
building or pool on any Lot, unless each, {i) discharges directly
into the public sewage system and (ii) is appropriately screened
from exterior wiew. The type of water softener, air-conditioner
and pool equipment, and a plan for screening and for proper noise
control of each shall first be approved by the Architectural
Control Committee.

2.1.19 HNothing shall be done or kept on any Lot which
would (i) ircrease the rate of insurance on any property insured
by the Association without the prior written approval of the
Board of Directors, ({ii) result in the cancellation of insurance
on any property insured by the Asscciation or which would be =n
violation of any law, (iii) cause any structure in the Project to
be uninsurable against loss by fire or the perils covered under
the extended cowverage policy(ies) of hazard insurance which each
Owner is required to keep in force pursuant to the Article hereof

-
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I entitled "Destruction; Insurance," or (iv) cause any policy or
I policies representing such insurance to be cancelled or suspended
or the company issuing the same to refuse the renewal thereof.

; 2.1.20 No outside clotheslines or other outside
i clothes drying or airing facilities shall be erected or main-
tained on any Lot so as to be wisible from any of the Izts or the
Cpen Space.

I 2.1.21 Mo screen or aluminum door shall be placed or
ﬁ maintained by any Owner owver the front door of any Owner's dwel-
}
i

ling nor shall any aluminum foil or aluminum or metal awnings be
placed or maintained on top of or ower any window or door by an
Owner so as to be visible from any Lot or the Open Space.

2.1.22 MNo sclar =nergy system, or any portion thereof,
which will be situated on the exterior of a dwelling or elsewhere
on a Lot so that it will be wisible from any other Lot or the
Cpen Space, shall be installed without the prior written approwval
of the Architectural Control Committee of plans and specifica-
tions for such system. The Architectural Control Committee may
disapprowve any such solar energy system or portion thereof which
it, in its sole discretion, determines will be unsightly from any
other Lot or the Open Space, provided that there are alternatiwves
of comparable cosgt available to the Owner proposing such disap-
proved system.

{ 2.1.23 No Owner shall lease or rent less than its
entire Lot. MNo Owner shall lease or rent its Lot for a term of
less than 30 days, except an Owner who is a lender in possession
of a Lot following (i) a default in a first mortgage, (ii) a
foreclosure proceeding or {(iii) any deed or other arrangement in
lieu of foreclosure. Other than the foregoing, there shall be no
restriction on the right of any Owner to lease or rent its Lot.

i An Owner shall be responsible for any act(s) of any tenant or

' other occupant of such Owner's Lot which constitute{s) a breach

ﬁ cf the provisions of the Articles, the Bylaws, this Declaration

or rules and regulations issued by the Board of Directors.

2.1.24 An Owner whose dwelling has been damaged or
destroved by fire or other calamity shall promptly and diligently
cause such dwelling to be repaired or restored. This obligation
shall not extend to the installation of furniture and the like,

; but is for the purpose of preventing unsightliness caused by such
I damage or destruction and any resultant health or safety problems
i to other Owners within the Project and to the public.

' 2.1.25 The Association, the Architectural Control
I Committee and their agents have and shall have a nonexclusive
b easement over and across each Lot in order to enforce the prowvi-
! sions of this Article 2 and to bring any Lot into compliance with
— any provision of this Declaration. An Owner shall be liable,

-
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pursuant +to Paragraph 5.3, for any expenses incurred by the
Brchitectural Control Committee in bringing such Owner's Lot into
compliance.

2.2 As to the Open Space:

2.2.1 Open Space Lots B4&, B85, 86 and B87 shall be
improved as private streets and used only for (i) wehicular and
pedestrian movement within the Project, including access to the
Lots, (ii) wvehicular parking in areas designated by the Board of
Directors, {iii) construction, maintenance and repair of an
automatic traffic gate and appurtenant mackinery and/or guard
house, (iwv) construction, maintenance and repair of other
security or emergency devices deemed necessary or desirable by
Declarant or trhe Association, and (v) beautification of the
Project and prowviding privacy to the residents thereof. Each
OCwner has and shall hawve a nonexclusiwve easement of reasonable
dimensions (subject to the Architectural Control Committee's
prior written approval) over the sidewalk and Parkway (defined in
Subparagraph 2.2.3) portions of the Priwvate Street Lot adjoining
such Owner's Lot for the purposes of constructing and maintaining
a driveway. In the course of the construction of a driveway for
its Lot, each Owner shall (i) make or cause to be made necessary
curb cuts and {ii) remove or cause to be removed portions of
sidewalk and Parkway which will be replaced by such driwveway.
£11 of such construction and maintenance shall be at the respec-
tive Owner's sole cost. Any damage to sidewalks and Parkways
{(including landscaping thereon) not to be replaced by the drive-
way and caused by the act or omission of such Owner, its agents,
employees, contractors or contractors' subcontractors, shall be
repaired or replaced immediately by such Owner, at its cost to
the satisfaction of the Architectural Contrel Committee. A mon-
exclusive easement upon and across said Private Street Lots for
accepting and draining rainwater from each Lot is and shall be
appurtenant to each Lot. The Private Street Lots shall be
subject to such easements.

2.2.2 That portion of the Open Space designated as Lot
23 shall be used only for the beautification of the Project and
pedestrian movement thereon by the residents of the Project,
their guests and invitees. A nonexclusive easement ower and
across said Lot 23 for ingress and egress is and shall be appur-
tenant to each Lot; Lot 23 is and shall be subject to such
easements.

2.2.3 The Association shall operate, control and
maintain the Open Space. "Parkways" shall mean (i) where there
are sidewalks adjacent to Lots, those portions of the Priwvate
Street Lots running roughly parallel to and between the sidewalks
and the nearest curb of such streets and (ii) where there are no
sidewalks adjacent to Lots, those portions of the Private Street
Lots running roughly parallel to and between the nearest curb of
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such streets and adjacent Lots. The Parkways, where there are
sidewalks adjacent to Lots, shall be landscaped by Declarant.
The Association shall maintain all sidewalks and the Parkways
where there are sidewalks adjacent to Lots, except as hereinabove
provided with respect to damage to Parkways or sidewalks caused
by an Owner, its agents, employees contractors or contracktors'
subcontractors. The Association has and shall have a nonexclu-
sive easement over each Lot for the purposes of maintaining
sidewalks and Parkways adjacent to such Lot. The Parkways, where
there are no sidewzlks adjacent to Lots, shall be landscaped and
maintained by the Owners of adjacent Lots so that each Owner of
an adjacent Lot shall landscape and maintain that portion of such
Parkways 1lying adjacent to such Owner's Lot and within the
boundaries formed by such Owner's Lot lime (which runs roughly
parallel to the adjacent street), the nearest curb of such street
and the prolongation of such Lot's side boundary lines to such
curb, and each such Owner has and shall hawve a nonexclusive
easement over such portion of such Parkways for the purposes of
landscaping and maintaining the same. &ll such landscaping for
which an Owner will be responsible shall be subject to all of the
requirements set forth in Article 6 of this Declaration.

2.2.4 MNo actiwvity shall be carried on in the Open
Space which shall be contrary to rules and regulations adopted by
the Board of Directors relating to use of and activity in the
Open Space.

2.2.5 Mo porticn of the Open Space shall be used for
any purpose or in any manner which shall (i) increase the rate of
insurance on any property insured by the Association, without the
prior written approwal of the Board of Directors, (ii)} result in
the cancellation of insurance of any property insured by ‘the
Association or which would be in wviclation of any law, (iii)
cause any structure in the Project to be uninsurable against loss
by fire or the perils cowvered under the extended coverage pol-
icyf{ies) of hazard insurance which each Owner is reguired to keep
in force pursuant to the Article hereof entitled "Destruction;
Insurance,” or (iv) cause any policy or policies representing
such insurance to be cancelled or suspended or the company
issuing the same to refuse renewal thereof.

2.2.6 MNo Owner shall make any alteration or improve-
ment to the Open Space, or remowve any landscaping, structure,
personalty or other object therefrom except with the written
consent of the Board of Directors or as provided herein.

2.2.7 An Owner shall be liable to the Association for
all damage teo or destruction of the Open Space or to any improwve-
ments thereon or thereto (including, but not limited to, build-
ings, recreational facilities and landscaping) or to any wall or
fence adjacent to the Open Space caused by the act or omission
{(including the failure to maintain such Owner's Lot) of such
Owner, its guests or any occupant of such Owner's Lot.
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2.2.8 MNo automocbile, truck, truck "cab," tractor, bus,
i motorcycle, trailer (including any house trailer), recreational
i vehicle, wan, camper, camper shell, motor home, mobile home, dune
; buggy, boat, sailboat, yacht or other wvehicle, sea-going wvessel
i; or eguipment of any kind shall be parked, stored, deposited,
maintained, repaired or otherwise lkept on or in the Open Space,
a:cd mno dismantled or wrecked wvehicle ({including portions
1 thereof), sea-going wvessel or eguipment shall be parked, stored,

deposited, maintained, repaired or otherwise hkept in the Open
Space except as permitted by rules and regulations adopted by the
Board of Directors. Mothing herein shall in any manner limit or
prohibit the Board of Directors from adopting regulations allow-
ing guest parking in the Open Space.

2.2.9 HNo sign of any nature shall be displayed or
posted by an Owner in the Open Space. Notwithstanding the fore-
going, Declarant may display or post any sign, flags, poles or
other objects in the Open Space which Declarant in its sole
discretion deems appropriate in connection with its sale of Lots,
until Declarant has conveyed the last Lot in the Project. Any-
thing in the Article entitled "Amendment” to the contrary not-
withstanding, this paragraph shall not be amended, modified or
rescinded prior tec the conveyance by Declarant of the last Lot in
the Project without the (i) prior written consent of Declarant
i and (ii) recording of said written consent in the Office of the
“ County Recorder of San Diego County, California.

3 2.2.10 No radio or telewvision antenna, or radio or
I television transmitter tower or facility of any kind shall be
: constructed, erected or otherwise placed in the Open Space,
! excepting therefrom any underground facility for cable telewision
! which may be contracted for in accordance with an agreement
I entered into between the Association (or the Declarant for the
| benefit of the &ssociation) and a cable television company,
. provided such cable television services will be made awailable to
!‘ each and every Lot.

| 2.3 If any portion of the roof of any dwelling tm a Lot
: encroaches on any adjoining Lot or the Open Space, a valid ease-
L ment for said encroachment (including, without Llimitation, the
i right of drainage of rainwater from said roocf onto such Lot} and
| for the maintenance of same, so long as it stands, shall and does
H exist.

: ARTICLE 3 - Ownership of Open Space and of
|‘ Beneficial Interest in Common Personalty

3.1 The Association shall be and become the owner of the
“’ fee estate in and to Lots 23, B84, 85, B6 and B7 and of those
P certain easements for purposes of slopes more particularly
i described in attached Exhibit B, all prior to or concurrently
with the first conveyance by Declarant of a Lot to an Owner.
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3.2 MHotwithstanding anything contained in this Declaration
to the contrary, Declarant, for itself and its successors in
interest, hereby reserwves a nonexclusive easement owver, under,
upon and across the Open Space for common driveway purposes,
drainage and encroachment purposes and for ingress and egress,
all for Declarant's reasonable use in completing the improvements
and performing mnecessary repair work within the Project, said
reservation of easement becoming effective concurrently with the
conveyance by Declarant to the Association of the Open Space
without necessity of Declarant setting forth such reservation in
the deed with respect to said conveyance. Said reservation of
easement shall expire and be of no further force and effect ten
years after the date on which this Declaration has been recorded.
Notwithstanding the Article entitled "Amendment," no amendment,
revocation or rescission of said reservation of easement may be
had prior to the conveyance by Declarant {[or its successor) of
the last Lot without the (i) written consent of the Declarant and
{ii} recording of such consent in the COffice of the Recorder of
San Diego County, California.

3.3 The Association shall be and become the owner of all
maintenance, recreational and other eguipmant acquired by it (i)
for the maintenance and improvement of the Project and (ii) to
implement the performance of its other duties hereunder. The
transfer of such personal property by the Association pursuant to
the Bylaws shall transfer title thereto free and clear of any
claim on the part of any Owner.

ARTICLE 4 - Planned Dewelopment Character of Proiject

4.1 The Project is and has been developed as a planned
development pursuant to California Business and Professions Code
Section 11003.

4.2 The Open Space shall remain in the ownership and
control of the Association and there shall be no judicial parti-
tion thereof. MNothing herein shall be deemed to prevent parti-
tion of a co-tenancy in a Lot other than the Open Space.

4.3 Except as set forth in this Article, meither the Owners
nor the Association shall, by act or omission, without the prior
written consent of at least two-thirds of all first Mortgagees
{based upon one wote for each first mortgage or first deed of
trust owned) be entitled to:

(i) Abandon or terminate the planned dewvelopment
character of the Project;

{ii) Partition, subdivide, encumber, sell or
transfer the Open Space or the improvements thereon; provided,
howewer, the granting of easements for pubklic wutilities or for
other public purposes consistent with the intended use of the
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Open Space shall not be a transfer within the meaning of this
clause;

(iii) Change the method of determining the obliga~
1 tions, assessments, dues or other charges which may be levied
against an Owner;

{iv) Waive or abandon any scheme of regulations or
the enforcement thereof pertaining to the architectural design or
the exterior appearance of the residential improvements situated
on ‘the Lots, the exterior maintenance of said residential
W improvements or the maintenance and uphkeep of the Cpen Space and

|

the improvements thereon;

: (v) Fail teo maintain insurance coverage under an
k extended coverage hazard policy(ies) against loss by fire and
' perils with respect to all insurable improvements located in <he
‘ Open Space and all insurable personalty owned by the Association
in an amount not less then 100 percent of the insurable walue
(based on then current replacement costs) of said improvements
and of said personalty as determined annually by an insurance
carrier selected by the Board of Directors pursuant to this
‘ Declaration; or

{vi) Use hazard insurance proceeds for losses to
said improvements located in the Open Space and/or said
personalty owned by the Association for other than the repair,
] replacement or reconstruction of said improwements and/or
! personalty. i

i ARTICLE 5 « The Association

5.1 The &ssociation is, effective upon the recordation
‘ hereof, the "management body" to provide for the management,
i control, maintenance, architectural control and preservation of
{ the Project, all as more specifically set forth in this Declara-
! tion, the Articles, the Bylaws and the regulations from time to
: time adopted by the Board of Directors. The Association is
hereby granted, a nonexclusive easement owver, upon and across
1 each of Lots 24 through 65, inclusiwve, and 67 through 83, inclu-
. sive, for the purposes of erecting, maintaining, repairing and,
from time to time, rebuilding a perimeter wall to be constructed
H around the Project by Declarant {(the right and license to con-
struct and repair such wall being hereby reserved by Declarant). [
Said perimeter wall shall be, for all purposes under this Dec~-
laration and the Bylaws, part of the Open Space. '

! 5.2 Each Owner shall be and become a Member of the Assoccia=-
tion contemporanecusly with its acquisition of a Lot {whether
such acguisition occurs by (i) conveyance of a Lot by Declarant,
(ii) woluntary transfer, assignment or conveyance of a Lot or

| {iii) involuntary transfer of a Lot, including without limitation
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by reason of the death of an Owner, or (iv) foreclosure [by
trustee's power of sale or by judicial process] of a deed of
trust or other lien on a Lot) without necessity of documentation
or other action, of any kind, by any person. The Board of Direc-
tors may vreguire that any person acquiring a Lot notify the
kssociation in writing of such acguisition so as to facilitate
accurate record keeping of the membership. Where two or more
g persons hold or own a Lot, as joint tenants or otherwise, they
! shall constitute a single Member.

- |

] 5.3 In addition to all other rights, powers and duties
i i possessed by and wvested in the Board of Directors under this
; Declaration, the Articles and the Bylaws, the Board of Directors
shall possess and be wested with the right and power to (i)
impose reasonable monetary penalties, in such amounts as deter-
mined by the Board of Directors in its sole discretion, against
an Owner and (ii) seek reimbursement for costs as follows:

5.3.1 As a disciplinary measure for any breach of any
of the (i) limitations, restrictions, conditions or covenants set
fortn in this Declaration {other than a breach by failure to pay

: an assessment), (ii) provisions of the Articles or the Bylaws or
P {iii) rules and regulations adopted by the Board of Directors
pursuant to this Declaration, the Articles or the Bylaws.

5.3.2 As a means of reimbursing the Architectural
i Control Committee and Association for costs incurred by the
krchitectural Control Committee or Association in (i) the repair
of damages to the Open Space or any improvements or personalty
thereto or thereon allegedly caused by such Owner, its guests or
any occupant of such Owner's Lot or (ii) in bringing such Owner
or the occupant of such Owner's Lot and/or said Lot into compli-
ance with this Declaration (other than the payment of assess-
ments), the Articles, Bylaws or said rules and regulations.

5.4 The imposition of a monetary penalty pursuant to Para~-
graph 5.3 must be done in good faith and in a2 fair and reasonable
manner. The Owner must be given 15 days" prior notice of the
imposition ©of a monetary penalty. Said notice must set forth
reagons for the impesition of the monetary penalty and may be
given by any method reasonably calculated to provide actual
notice. Any notice given by mail must be given by first-class,
registered or certified mail sent to the last address of the
Owner shown on ‘the Association's records. The Owner must be i
provided an opportunity to be heard, orally or in writing, not ‘t
less than five days before the effective date of the imposition
of each monetary penalty by a properly convened meeting of the
Board of Directors. Any such breach which is not remedied in the
calendar month in which a monetary penalty is imposed against an
Owner by reason thereof shall, until fully remedied, be deemed to
constitute a new breach in each succeeding calendar month for
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J which the Board of Directors may in each such calendar month
I impose a new monetary penalty pursuant to this paragraph.

| ARTICLE & - Construction of Dwelling and
Installation and Landscaping; Architectural Control

6.1 An Architectural Control Committee, consisting at all
‘ times, of three persons, shall be formed as set forth below and
: in the Bylaws, for the purposes of performing its duties as
described in this Declaration and the Bylaws and as may be dele-
q gated to it, from time to time, by the Board of Directors. The

original Architectural Control Committee shall be appointed by
Declarant. Thereafter, the Architectural Control Committee shall
' be appointed in accordance with the Bylaws (subject to Declar-
i ant's rights herein reserved). Declarant hereby reserves to
3» itself the power to appoint a majority of the members of the
i Etrchitectural Control Committee until (i) 90 percemt of the Lots
have been sold by Declarant or (ii) the fifth anniversary of the
original issuance by the California Department of Real Estate of
i a Final Subdivision Public Report for the Project, whichever
first occurs.

6.2 No building, fence, wall, structure or improvement of
k any type shall be constructed erected, placed or painted,
v repainted, refurbished or altered nor shall any established
‘ drainage (as defined in Paragraph 2.1.10) be altered, until the
I building or alteration plans, specifications, location plat and
] color scheme thereof have been approved by the Architectural
7‘ Control Committee. The Architectural Control Committee may
| provide guidelines for the preparation, submission and review of
| plans, specifications, plats and schemes, which guidelines may be
; amended by the Architectural Control Committee at any time. In
i preparing these guidelines and rewiewing any such plans, specifi-
); cations, plats and schemes the Architectural Control Committee
may take into account (i) the quality of workmanship and mater-
g iagls to be used, (ii) harmony of external design with existing
structures in the Project (iii) the interference, or potential
i for interference with the wiew from, or solar access to, any Lot
1 by reason of the height, size and/or location of the proposed
i‘ structure or improvements, and (iv) compliance with this Declara-
tion. In the event the Architectural Control Committee fails to
v approve or disapprove any such plans, specifications, pl:its or
i schemes within 30 days after all documents and information
! requested by the Architectural Control Committee have been
I received by the BArchitectural Control Committee, the Owner i
m requecting said approval may submit a written notice to the
. Architectural Control Committee advising the same of its failure
F to act. If the Architectural Contrel Committee fails teo approwve
,' or disapprove any such plans, specifications, plats or schemes
within 15 days after the receipt of said notice from such Owner,
f said plans, specifications, plats or schemes shall be incontro=-
m— vertibly deemed to be approved.
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6.3 Other than the landscaping installed pursuant to the
pilans approved by the Architectural Control Committee pursuant to
Paragraph 6.5, no Owner shall plant or emplace any tree, bush or
plant which at maturity, and without clipping or pruning thereof,
would exceed the height of three feet until the plans and speci-
fications for the placement of any such trees, bushes, shrubs or
plants have been submitted to and approved in writing by the
Architectural Control Committee. Said plans shall show in detail
the proposed elevations and location of said trees, bushes,
shrubs or plants, including the locations and elevations of the
same in relation to other Lots. Said plans may be disapproved by
the Architectural Control Committee if in the reasonable opinion
of the Architectural Control Committee the wiew of any Lot would
be substantially impaired by the height, size and/or location of
such planting or in any other manner. The Architectural Control
Committee shall have the right to reguire any Owner to remove,
trim, top or prune any tree or shrub which in the reasonable
belief of the Architectural Control Committee substantially
impairs the wiew from any Lot. In the ewent the Architectural
Control Committee fails to approve or disapprove any such land-
scaping plans within 30 days after all documents and information
reguested by the Architectural Control Committee have been
received by the Architectural Control Committee, the Owner
reguesting said approval may submit a written notice to the
Architectural Control Committee advising the same of its failure
to act. If the Architectural Control Committee fails to approve
or disapprove any such landscaping plans within 15 days after the
receipt of said notice from such Owner, said landscaping plans
shall be incontrovertibly deemed to be approved.

6.4 Within three years immediately following the close of
escrow on ‘the purchase of a Lot from Declarant, the Owner of such
Lot shall submit to the Architectural Committee, plans and spec-
ifications for the construction of a dwelling upon the Lot. Said
construction shall commence within 90 days after the approval of
said plans by the Architectural Control Committee, be diligently
prosecuted from the ccommencement thereof and be completed within
ten months. The Architectural Control Committee, in its sole and
absclute discretion, may extend the period during which the
ccnstruction of the dwelling must be completed.

6.5 Within 60 days immediately following the completion of
the dwelling by such Owner, the Owner thereof shall submit to the
Architectural Contrrl Committee, landscaping plans for its Lot
and, where appropriate, that pcrtion of the Parkways adjacent to
such Lot. With respect to any Lot which abuts or is adjacent to
the perimeter wall described in Paraaraph 5.1 above, the land=-
scaping plans for such Lot shall provide for the installation of
appropriate landecaping up to the base of said perimeter wall.
The fair market wvalue of the landscaping which such Owner pro-
poses for all yard areas, exclusive of the cost of preparing such
landscaping plans, shall be not less than 515,000 for the
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calendar year in which this Declaration is recorded. The land-
scaping of such Lot shall commence immediately upon the approwval
of the landscaping plans by the Architectural Control Committee,
be diligently prosecuted from commencement, and be completed
within 45 days. The Architectural Control Committee, in its sole
and absolute discretion, may (i) extend the period during which
said landscaping must be completed and (ii) in each calendar year
following the calendar wear in which this Declaration is
recorded, increase the minimum reguirement with respect to the
fair market w.lue of the landscaping for all yard areas of a Lot
set forth above to & minimum amount which shall not exceed the
minimum amount applicable in the immediately preceding calendar
year by more than 20 percent.

6.6 &ll plans submitted to the Architectural Control
Commi-tee pursuant t» Paragraphs 6.2, 6.4 or 6.5 shall be accom-
panied by a nonrefundable cash fee of 5200 which may be used and
expended by the Architectural Control Committee as it, in its
sole and absolute discretion, deems appropriate.

6.7 Any Owner proposing to construct improvements requiring
the prior approval of the Architectural Contrel Committee shall
first apply to the Architectural Control Committee for prelimi-
nary approval by submission of preliminary drawings of proposed
improwvements. The purpose of the preliminary approval procedure
is to allow an Owner proposing to make substantial improvements
an opportunity to obtain guidance concerning design consid-
erations before expending substantial sums for plans and other
exhibits reguired to apply for final approwval. Applications for
preliminary approval shall be considered and disposed of as
follows:

6.7.1 Within 30 days after proper application for
preliminary approval, the Architectural Control Committee shall
consider and act upon such reguest. The Architectural Control
Committee shall grant the approval only if the proposed improwve-
ment, to the extent its nature and characteristics are shown by
the application, would be entitled to a final approval on the
basis of a2 f£full and complete application. In ‘the event the
Architectural Control Committee fails to approve or disapprove
any such preliminary plans within 15 days after all documents and
information reguested by the Architectural Control Committee have
been received by it, the Owner reguesting said approval may
submit a written notice to the Architectural Control Committee
advising the same of its failure teo act. If the Architectural
Control Committee fails to approve or disapprove any such prelim-
inary plans within 15 days after the rec. ipt of said notice from
such Owner, said preliminary plans shall be incontrovertibly
deemed approved. In granting or denying approval, the Architec=-
tural Control Jommittee may give the applicant directiomns con-
cerning the form and substance of the £final application for
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approwval as it may deem proper or desirable for the guidance of ,
the applicant. .

6.7.2 The giving of any preliminary approval shall not
(i) affect the right of the Architectural Control Committee to
deny approval of any final plans which are in substantial con-
| formity with the approved preliminary plans or {ii) alter the
time period within which plans and specifications must be sub-
- ' mitted pursuant to Paragraph 6.4.

6.7.3 In no ewvent shall any preliminary approval be
deemed to be an approval authorizing construction of the subject
improvement.

6.8 Al)l plans and specifications for submittal to the
drchitectural Control Committee shall comply with the following
requirements:

6.8.1 The f£floor area of any dwelling located on any

Lot, exclusive of porches, patios, exterior stairways and

garages, shall not be less than 1,800 sguare feet on the ground

floor of a one story building, nor less than a total of

2,500 sguare feet for a building of two stories. No dwelling

i cshall exceed two stories. Said sguare footage shall be deter-

mined by measuring from exterior walls. Cellars, basements,

patios, pcrches and garages shall be excluded from such deter-
! mination of minimum square footage.

6.8.2 The dwelling and garage constructed by an Owner
on its Lot shall be located solely within the Building Area shown
for such Lot on Exhibit &, except that (i) the roof or eaves of
such dwelling may overhang or otherwise encroach upon a setback
area and/or rTear vyard, providad that such owverhang shall not
exceed three feet in width and shall not have a total linear
length in excess of 65 percent of the perimeter of the Building
Area of such Lot and {(ii) up to two chimneys projecting not more
than three feet into a setback area and/or rear yard at each such
location. Any proposed garage shall be attached to the proposed
dwelling to be constructed by an Owner on its Lot.

6.8.3 Patio covers, fences, walls or other improve-
ments accessory to the dwelling (except garage) shall be per-
mitted on any portion of the Lot, provided all the other
provisions of this Declaration are satisfied.

6.8.4 Mo secondhand material, except stone, brick,
ornamental beams and/or similar ornamental material shall be used
in the construction of any building or any structure wupon any
Lot. MNc used lumber shall be used in the construction of any
building or fence on any Lot. Unless prefinished materials have
been specifically approved by the Architectural Control
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. Committee, all buildings shall, upon completion, be painted with
at least two coats of paint.

6.9 The Architectural Control Committee may authorize
variances from compliance with any of the architectural pro-
wisions of this Declaration, including, without limitation,
restrictions upon height, size, floor area or placement of
structures or improvements or other similar restrictions, when
circumstances such as topography, natural cbstructions, hardship,
aesthetic or environmental conegiderations may reguire. Such
i variances may be evidenced in writing, must be signed by at least
: two members of the Architectural Control Committee, and shall
become effective upon recordation in the Office of The County
Recorder of San Diego County. If such wvariances are granted, no
violation of the covenants, conditions and restrictions contained
in this Declaration shall be deemed to hawve occurred with respect
to the matter for which the wariance was granted. The granting
of such a wariance shall not operate to waive any of the terms
and provisions of this Declaration for any purpocse except as to
| the particular property and particular provision hereof covered
! by the variance, nor shall it affect in any way the Owner's
sbligation to comply with all govermmental laws and regulations
i affecting its use of the premises, including, but not limited to,
j zoning cordinances and lot setback lines or reguirements imposed
| by the City of San Diego, California, or any other governmental
i authority.

! 6.10 The application by an Owner for review and approval by
the Architectural Countrol Committee of any proposals, plans or
! other submittals by such Owner shall in no way be deemed to be
sztisfaction of compliance with any applicable statute, ordi-
nance, gowvernmental rule or regulation or public utility require-
rent (hereinafter collectively referred to as "additiomal
reguirements”). Provided, however, if the additional reguire-
ments are less restrictive than ‘the provisions of this
Declaration, the prowisions of this Declaration shall nonetheless
apply.

6.11 Prior to the commencement of any work of improvement
upon any Lot, the Owner of said Lot shall deliver to the Archi-
tectural Control Committee a deposit of $500 to guarantee that
the construction site during the course of construction will be
maintained reasonably free of debris at the end of each working
day and that the construction will be completed and the lot
drainage swales and structures will correctly drain surplus water
[ to the street or other approwed locations, all as shown on the
‘ plans and specifications submitted to the Architectural Control
i Committee for approwval.

6.12 Inspection of work and correction of defects therein
shall proceed as follows:
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6.12.1 The Architectural Contrel Committee or its duly
authorized representatiwve may enter onto any Lot, from time fto
time, during the course of construction of any improvements or
installation of any landscaping thereon for the purpose of
inspecting such construction and/or installation. If the Archi-
tectural Control Committee determines that such construction
znd/or installation is not being done in substantial compliance
with the approved plans, it shall notify the Owner of the subject
Lot of such noncompliance. The Architectural Control Committee
may not enter into a dwelling on a Lot without obtaining tne
pricor permission of the Owner or occupant of such Lot; prowided,
however, that such prior permission shall not be unreasonably
withheld and shall be given for entry by the Architectural
Contreol Committee during the daylight hours within 30 days after
such work is completed.

6.12.2 Immediately upon the completion of any work for
which approved plans, specifications, plats or schemes are
reguired under this Article, the Owner shall give written notice
of completion to the Architectural Control Committee.

6.12.3 Within 30 days after such mnotification of
completion, the Architectural Control Committee or its duly
authorized representative, may inspect such improvement. If the
Architectural Control Committee finds that such work was not done
in substential compliance with the approved plans, it shall
notify the Owner in writing of such noncompliance within such
30~-day period, specifying the particulars of noncompliance, and
ehall reguire the Owner to remedy the same.

6.12.4 1If, wupon the expiration of 30 days from the
date of such notification of noncompliance, the Owner shall hawve
failed to remedy such noncompliance, the Architectural Control
Committee shall notify the Board of Directors in writing of such
failure. hfter affording such Owner notice and hearing, the
Board of Directors ghall determine whether there is a noncompli-
ance and, if so, the nature thereof and the estimated cost of
correcting or removing the same. If a noncompliance exists, the
Owner shall remedy or remove the same within a period of not more
than 30 days from the date of announcement of the Board of Direc-
tors ruling. If the Owner does not comply with the Board of
Directors ruling within such period, the Board of Directors, at
its option, may either remowve the noncomplying improvement or
remedy the mnoncompliance, and the Owner shall reimburse the
kssociation, upon demand, for all expenses incurred in connection
therewith. If such expenses are not promptly repaid by the Owner
to the Association, the Board of Directors shall levy a special
assessment against such Owner for reimbursement.

6.12.5 I1f for any reason the Architectural Control
Committee fails to notify the Owner of any noncompliance within
30 days after receipt of said written notice of completion from
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| the Owner, the improvement shall be deemed to be in accordance
! with said approved plans.

5.13 All guestions of interpretation or construction of any
of the terms or conditions herein shall be resclved by the Archi-
tectural Control Committee, and its decision shall be £inal,
binding and conclusiwve on all of the parties affected.

any proposals, plans, specifications, drawings, plats or schemes
for any work done or proposed or in connection with any other
matter requiring the approval or consent of the Architectural
Control Committee, shall mot be deemed to constitute a waiver of
any right <o withhold approval or consent as to any similar
proposals, plans, specifications, drawings, plats, schemes or any
other matter subseguently or additionally submitted for approwval
or consent.

g 6.14 The approval of the Architectural Control Committee of
ﬁ}

6.15 The members of the Architectural Control Committee
shall receive no compensation for services rendered, other than
reimbursement by the Association for expenses incurred by them in
i the performance of their duties hereunder. The Architectural
‘1‘ Contrel Committee shall hawve the right to hire any engineer or
] other consultant the opinion of which the Architectural Control
i Committee deems necessary in connection with its review of any
h plans submitted by any Owner and such Owner shall be liable for
] payment of such engineer and/or consultant's fee.

i 6.16 MNeither Declarant nor the Architectural Control Com-
i mittee, nor any member thereof, nor their duly authorized Archi-
: tectural Control Committee representatives shall be liable to the
![ hLssociation, or to the Owner, for any loss, damage or injury
I arising out of or in any way connected with the performance of
i the Architectural Control Committee's duties hereunder, including
| without limitation, the execution of the estoppel certificate
11 described in Paragraph 6.17 unless due to the willful misconduct
| or bad faith of the Architectural Control Committee. The Archi-
! tectural Control Committee shall mnot be responsible for review-
i ing, nor shall its approval of any plan or design be deemed
! approval of, any plan or design from the standpoint of structural
i safety or conformance with building or other codes. Neither
i Declarant, the Association, nor the Architectural Control
| Committee makes any representations whatscever concerning the
f view, if any, that a particular Lot, the dwelling or other
j‘ improvements constructed thereon will enjoy by reason of the
i promulgation and/or enforcement of this Declaration and/or tke
‘ rules and regulations of the Architectural Control Committee, cr
| by any action of the Architectural Control Committee.

6.17 Within 30 days after written demand is delivered to
———ee the Architectural Control Committee by an Owner, and upon paymert
to the &ssociation of a reasonable fee (as fixed from time to

-22m

A R M 5§ NS TR T SN GR TR 56 A W TR L

Description: San Diego,CA Document-Year.DoclD 1983.155911 Page: 24 of 128~ i
Order: 1 Comment: ‘




Description: San Diego,CA Document-Year.DoclD 1983.155911 Page: 25 of 128—

Order:

1 Comment:

4000.25-08/LCUS1b

1558

time by the Association), the Architectural Control Committee
shall deliver to such Owner an estoppel certificate, executed and
acknowledged by any two of its members, certifying, with respect
to any Lot of said Owner that as of the date thereof either: (i)
all improvements made and other work done thereupon or within
said Lot comply with this Declaration, or {[ii) such improwvements
or work do not so comply in which event the certificate shall
also identify the noncomplying improvements or work and set forth
with particularity the basis of such noncompliance. &Any pur-
chaser from the Owner or from anyone deriving any interest in
said Lot through it, shall be entitled to rely on said certifi-
cate with respect ‘to the matters therein set forth, such matters
being conclusive as between the Association and all Owners and
such persons deriving any interest through them.

6.18 MNothing contained in this Declaration shall in any way
affect any Owner's responnibilities and obligations pursuant to
the Community Declaration including, without limitation, those
with respect to Community Architectural Committee reguirements
and standards. The rulings and decisions of the Community Archi=-
tectural Committee shall have precedence over and shall supersede
any decisions or rulings of the Architectural Contreol Committee.
To facilitate the coordination of the Architectural Control
Committee and the Community Architectural Committee, the
Community &rchitectural Committee shall have the right and
authority, but not the obligation, to delegate all or any part of
its responsibilities and duties wunder the Community Declaration
to the Architectural Control Committee.

£.19 In the event of a wviclation of any of the provisions
of +this Article & by any Owner including, without limitation,
failure of any Owner to comply with a written directive or order
from the Architectural Control Committee, the Architectural
Control Committee shall have the right and authority to perform
the subject matter of such directiwve including, if necessary, the
right to enter upon the Lot where a wvicolation of these restric-
tions exists, and the cost of such performance shall be charged
to the Owner of the Lot in guestion. Such costs shall be due
within fiwe days azfter receipt of written demand therefore, and
shall bear interest at the rate of 10 percent per annum com-
mencing on the sixth day after receipt of such written demand
until paid. Said coste may be recovered by the Architectural
Contreol Committee together with such interest and reasonakle
attorneys’ fees and costs in an action at law against such Owner.
Any deposit paid by an Owner pursuant to Paragraph 6.11, will be
applied to any costs incurred by the Architectural Control Com-
mittee in curing a wiolation of sald Paragraph 6.11, first, and
thereafter against the costs of the Association in curing any
other wviolations of this Article 6. Said deposit or any part
therecf remaining in the hands of the Architectural Control
Committee at the completion of the construction work and mnot
applied towards such costs, shall be returned by the
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Architectural Contrel ~Committee te the Owner who made the
deposit. Aes an alternative to correcting such wvioclation and
charging the Owner for the costs of such correction, the Archi-
tectural Control Committee may take any other appropriate action
at law or eguity, including recommending teo the Board of Direc-
tors that a monetary penalty be imposed upon a noncomplying Owner
pursuant to Paragraph 5.3.

6.20 The Architectural Control Committee may, from time to
time, and at its sole discretion, adopt, amend and repeal, by
unanimous vote, rules and regulations to be known as "Architec-
tural Control Committee Rules." The Architectural Control Com-
mittees Rules shall interpret and implement the provisions of
Brticle 2 and this Article 6 by setting forth the standards and
procedures for Architectural Control Committee rewview and guide-
lines for architectural design, placement of buildings, land-
scaping, c¢elor schemes, exterior finishee and materials and
similar features which are recommended for use in the Project;
provided, however, the Architectural Control Committees Rules
shall not be in derogation of the minimum standards reguired by
this Declaration, the Community Declaration, or any rules and
regulations promulgated by the Community Architectural Committee.

6.21 HNotwithstanding Paragraph 15.1, no amendment, revoca-
tion or rescission of this Article & may be had, nor shall Decla-
rant, or any successor therecf, be prohibited from completing the
conetruction and dewvelopment of the Project prior to the convey-
ance by Declarant (or its successor) of the last Lot without the
{i) written consent of Declarant and (ii) recording of such
consent in the office of the Recorder of San Diego County,
California. Such written consent shall not be regquired after the
conwveyance by Declarant {or its successor) of all the Lots.

ERTICLE 7 - Community Association

7.1 The officers, agents, employees and independent con-
tractors of ‘the Community MAssociation shall have a nonexclusiwve
easement to enter upon the Project, or any portion thereof, for
the purpose of performing or satisfying the duties and obli-
gations of the Community Asscociation as set forth in the
Community Declaration, the Community Bylaws, the Community
Articles, the Community Rules and the rules and regulations of
the Community Architectural Committee.

7.2 The lien of any assessment imposed upon any Lot pursu-
ant to this Declaration shall be subordinate and inferior to the
lien of any assessment imposed upon such Lot pursuant to the
Community Declaration.

7.3 Declarant, for each Lot which it owns hereby cowvenants,

and each Owner of a Lot by acceptance of a deed therefor, whether
or not it shall be so expressed in such deed, does and is hereby
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deemed to covenant and agree to pay to the Community Association
the Community Assessments impesed upon such Lots pursuant to the
Community Declaration. The Community Assessments shall be levied
and collected as provided in the Community Declaration. The Com=-
munity Association, in its sole and absolute discretion, may
elect to reguire the Association to administer, lewvy, collect and
enforce the Community Assessments imposed upon Lots. All such
funds collected by the Association shall be held in trust by the
Association for the benefit of the Community Association, and
such funds shall be disbursed to the Community Association as
provided in the Community Declaration. The Community Asso-
ciation, in its sole and absolute discretion, may elect to
administer, levy, collect and enforce the assessments provided
for under +this Declaration. All such funds collected by the
Community Association shall be utilized in the manner and for the
purposes specified in this Declaration, the Community Declara-
tion, the Community Bylaws, the Community Articles and the rules
and regulations of the Community Board and the Community Archi-
tectural Committee.

7.4 Breach of any of the limitations, restrictions, condi=-
tions and cowenants set forth in this Declaration, or the con-
tinuation thereof, may be enjoined, abated or remedied by
appropriate legal proceedings by the Community Association. The
Community Association shall be deemed to be a person who may
enforce the provisions of this Declaration pursuant to Article 11
hereof. The failure of the Community Association to enforce any
of said limitations, restrictions, conditions or covenants shall
not constitute a waiver of the right to enforce the same there-
after. No liability shall be imposed on, or incurred by, the
Community Association as a result of such failure. The prevail-
ing party in any action at law or in equity imnstituted by the
Community Association to enforce or interpret said limitations,
restrictions, conditions or covenants, shall be entitled to all
costs incurred in connection therewith, including, without
limitation, reasonable attorneys’ fees.

7.5 In addition to all of the rights and cbligations which
have been conferred or impeosed upon the Association pursuant to
this Declaration, the Bylaws or the Articles, the Association
shall be entitled to exercise any of the rights conferred upon it
and be subject to all of the obligations imposed upon it pursuant
to the Community Declaration, the Community Bylaws or the Commun-
ity Articles. The Association (including, without limitation,
the Architectural Controi Committee) shall also be subject to all
superior rights and powers which have been conferred upon the
Community Association pursuant to the Community Declaration, the
Community Bylaws and the Community Articles.

7.6 Each Owner and such Owner's Lot(s) shall be subject to

all of the covenants, conditions, restrictions and provisions
contained in the Community Declaration.
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7.7 In the ewvent of any conflict between any of the cowve-
nants, conditions, restrictions or provisions of this Declara-
] tion, the Bylaws or the Articles with any of the cowvenants,
3 conditions, restrictions or provisions of the Community Declara-
j tion, the Community Bylaws or the Community Articles, then, in
such event, the covenants, conditions, restrictions and pro-
visions of the Community Declaration, the Community Bylaws anc
the Community Articles shall govern and prevail.

| ARTICLE 8 ~ Assessments

8.1 The Board of Directors has and shall have the right anc
power to make, from time to time, reascnable assessments upon the
Lots to meet anticipated authorized expenditures of the Associa-
tion {which shall include the establishment of an adeguate
reserve fund for replacement of all facilities and improwvements
i in and to the Open Space and all personalty owned by the Asso-
1 ciation) and to change from time to time the amount, installments
and/or frequency of payment of assessments.

8.1.1 HNo increase or decrease in the amount of such
reasonable assessments for anticipated authorized expenditures of
the Association in any one fiscal year of the Association which
exceeds 20 percent of the regular assessment for the immediately
preceding fiscal wyear may be made without the wote or written
ballot of (i) the Owners entitled to exercise a majority of the
i total wvoting power in each of the two voting classes as provided

in the Article of the Bylaws entitled "Voting Rights," or (ii)
1 upon cessation of one of the two woting classes, the Owners
' entitled to exercise a majority of the total wvoting power in the
: remaining wvoting class, provided that such wote or written ballot
shall include the wvotes of a majority of the Owners other than
Declarant. Each Owner shall be assessed separately and egually
for its share of such expenditures.

I 8.1.2 Separate written notices of the making of such
assessment (including in such notice the amount thereof and the
fregquency of payment) shall be deposited intc the United States
mail, postage prepaid, directed to the attention of each Owner,
bearing the address of the Lot owned by such Owner {or such other
address as such Owner shall supply to the Association for pur-
poses of delivery of such notices), at least 60 days prior to the
beginning of a fiscal year; such assessment upon a Lot shall be a
debt ©f the Owner thereof at the time such assessment is made.
The amount of any such assessment together with any late payment
penalty, costs and reasonable attorneys' fees in the event
enforcement is commenced shall be and become a lien upon any Lot
assessed when the Board of Directors causes to be recorded in the
Office of the County Recorder of San Diego County, California, a
notic + of assessment, which shall state the amount of such
asse: .ment and the aforesaid interest, costs and attorneys’ fees,
a description of the Lot against which the same has been assessed
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and the name of the record Owner thereof. Upon payment of said
assessment and charges in connection with which such notice has
been so recorded, or other satisfaction thereof, the Board of
Directors shall cause ‘to be recorded a further notice stating the
satisfaction and the release of the lien thereocf. Unless soconer
satisfied and released or the enforcement thereof initiated as
herein provided, such lien shall expire and be of no further
force or effect one year after the date of recordation of said
notice of assessment; provided, however, that said one-year
pericd may be extended by the Board of Directors for not more
than one additional wyear by recording a written extension
thereof.

8.1.3 sSuch lien may be enforced by sale of the Lot by
the Board of Directors, on behalf of the Association, its attor-
ney or other person authorized by the PBoard of Directors *to
conduct the same after failure of the Owner +to pay such an
assessment in accordance with its terms; such sale shall be
conducted in accordance with the prowisions of California Ciwil
Code Sections 2924, 2924b, 2924c, applicable to the exercise of
powers of sale in mortgages and deeds of trust, or in any other
manner permitted by law. The Board of Directors, on behalf of
the Association, shall have the right to (i) bid at any fore-
closure sale of a Lot, (ii}) a credit, in any such bidding, in the
amount of the aggregate of the unpaid assessment{s), said inter-
est and charges and (iii) hold, lease, mortgage and/or convey
said Lot in the name of the Association. MHNothing herein shall
prohibit the Board of Directors from instituting legal proceed-
ings against an Owner to collect the debt of an assessment(s)
owed by such Owner.

B.2 The Board of Directors may also levy and collect
special assessnent{s) for capital improvements or other purposes
in the same manner as regular assessments are levied and
collected as described in Paragraph 8.1. The amount of any such
special assessment, together with any late payment penalty
incurred pursuant to this Article, costs and reascnable attor-
neys"' fees in the event enforcement is commenced, shall be and
become a lien upon any Lot in the same manner as regular assess-
ments become a lien. Provided, however, no such special assess-
ment exceeding, in the aggregate, 5 percent of the budgeted gross
expenses of the Association for the then current fiscal year of
the Association may be levied without the vote or written ballot
of (i) the Owners entitled to exercise a majority of the total
voting power in each of the two woting classes as provided in the
Brticle of the Bylaws entitled "Voting Rights" or (ii) wupon
cessation of one of the two voting classes, the Owners entitled
to exercise a majority of the total woting power in the remaining
voting class, prowided that such wvote or written ballot shall
include the wvotes of a majority of the Owners other than
Declarant. The provisions of the preceding sentence shall not
apply (i) to special assessment(s) for repair, or the like,
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described in the Article entitled "Destruction; Insurance" or |
{ii)} in the case where the special assessment against an Owner is i
a remedy utilized by the Board of Directors to reimburse the
kesociation for costs incurred in bringing the Owner into compli- i
ance with the provisions of the Articles, Bylaws or this Declara=-

tion. '

B.3 In the ewvent the HAssociation does not receive an
Owner's payment of ¢the entire amount of a regular or special
assessment imposed upon its Lot pursuant to this Article within

30 days after the due date thereof, & late payment penalty by way

of damages shall be immediately due and payable by such Owner.
) Each of the Owners reccgnizes and acknowledges that the late

payment of assessments will cause +the Association to incur
additional costs and expenses in connection with its management,
architectural control and preservation of the Project. In the
event of any such late payment, the Association shall be entitled
to damages for the detriment caused thereby, but it is sxtremely
difficult and impractical to ascertain the extent of such dam-
ages. MAccordinglv, each Owner shall pay to the Assocciation a
late payment penalty egual to $10 for any late payment as ligui-
dated damages for all such costs and expenses (other than
attorneys' £fees, court costs and other costs incurred by the
Association in connection with the creation and/or foreclosure of
2 lien for delinguent regular or special assessments). The Board
of Directors may, from time to time, increase the amount of such
late payment penalty; provided, however, that the amount of such
increased late-payment penalty shall not exceed the maximum
permitted by California Ciwil Code Section 1725, as the same may
‘ be from time to time amended, or any other applicable laws. The
i Board of Directors shall advise the Owners in writing of any
increase in such late prayment penalty not less than 30 days prior
to the effective date of any such increase. The Association and
each of the Owners agree that such late payment penalty repre-
sents a fair and reasonable estimate of the costs and expenses
{other than attorneys' fees, court costs and other costs incurred
by the BAssociation in connection with the creation and/or fore-
closure of a lien for delinguent regular or special assessments)
which the Association will imcur by reason of such late payment.
Acceptance of any such late payment penalty by the Association
shall in no event constitute a waiver of such Owner's default
with respect to the late payment (i.e., the overdue amount), nor
prevent the Association from exercising any of its other rights
and remedies hereunder or at law. In addition to the late
payment penalty described abowe, each Owner shall pay to the
hssociation the amount of reasonable attorneys' fees, court costs
and other ccsts incurred by the Association in connection with
the creation and/or foreclosure of a lien for delinguent regular
or special assessments.

B.& Until such time as the Board of Directors shall change
) the same pursuant to Paragraph 8.1, such assessments shall be due
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and payable monthly on the first day of each calendar month,
commencing, as tc all Lots, on the first day of the calendar
month next following the first conveyance by Declarant of a Lot
Recordation of this Declaration shall not constitute a "notice of
assessment” under Paragraph B.l, but shall be the equivalent of
"separate written notice of the making of such assessment"”
described in Paragraph 8.1. Declarant shall be absolutely liable
for the monthly installment of any assessment, and any special
assessment, constituting a lien on any Lot and accruing prior to
the conveyance thereof by Declarant.

ARTICLE 9 - Destruction; Insurance

9.1 The Board of Directors shall keep insured against loss
by fire and perils (i) all buildings, if any, and other insurable
improvements in the Open Space and {(ii} all personalty owned by
the Association, under one, master extended coverage hazard
policy(ies) for the “nterest of all Owners. The amount of cowver-
age of such insurance shall be not less than 100 percent of the
insurable wvalue (based on then current replacement cost) of said
Euildings and fair market wvalue of personalty as determined
annually by an insurance carrier selected by the Board of Direc-
tors. The name of the insured under each policy of such insur-
ance shall be substantially "Fairway Pointe Owners' Association,
Inc., a California nonprofit corporation, for use and benefit of
individual owners," followed, if desired by either the Asso-
cistion or the insurance carrier{s), by the designation of the
Cwners. BAuthority to adjust losses covered by the Association's
policy(ies) shall be vested in the Board of Directors, and insur-
snce proceede shall be payable to the Association or to Mort-
gagees, as their interests appear.

9.2 1f, within the Open Space a steam boiler is an opera-
tion, the Board of Directors shall keep in force boiler explosion
insurance evidenced by & standard form of boiler and machinery
insurance policy and prowviding cuverage as a minimum, $100,000
per accident per location. If a steam boiler is in operation
upon a Lot, the Owner of said Lot shall provide such insurance.
I1f the Project is or becomes located in an area identified by the
Secretary of Housing and Urban Development as an area hawving
special flood hazards, a "blanket" policy of flood insurance cn
the Project must be maintained in the amount of the lesser of (i)
the outstanding principal balances of mortgage loans on all Lots
or (ii) the maximum limit of cowverage awailable under the
Nationali Flood Insurance Act of 1968, as amended. The name of
the insured under each such peolicy of insurance shall be as set
forth in Paragraph 9.1 above.

9.5 In the event of any loss, damage or destruction so
insured against, the Board of Directors shall cause the same to
be replaced, repaired or rebuilt. In the event the cost of such
replacement, repair or rebuilding exceeds the hazard insurance
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proceeds received therefor, the Board of Directors shall levy and
collect a special assessment in an egual amount from each Owner
in the Project. In any event, all such hazard insurance proceeds
received for such loss, damage or destruction shall be used for
such replacement, repair or rebuilding.

9.4 The Board of Directors shall procure and keep in force
during the term hereof insurance (containing a "severability of
interest" clause or endorsement) in the name of the Association
and the Owners against any liability to the public {including the
Owners) resulting from any occurrence in or about the Open Space
with cowverage in the amount cf at least $1,000,000 per occur-
rence, for persomal injury and/or property damage. The
policy({ies} of such insurance shall contain a waiver of subro-
gation by the insurer(s) against (i) the Association, (ii} each
of the directors serving from time to time on the Board of
Directors, and (iii) the Owners.

9.5 The Board of Directors shall procure and keep in force
during the term hereof insurance in the name of the Association
against dishonest acts on the part of the Board of Directors,
volunteers and other persons responsible for handling funds
belonging to or administered by the Asscciation; such insurance
or, in lieu thereof, fidelity bond, shall (i) be written in an
amount not less than one and one-half times the Association's
estimated annual operating expenses and reserves, (ii) contain
waivers of any defense based on the exclusion of persons who
serve without compensation from any definition of "employee" or
similar expression and (iii) provide that it may not be cancelled
or substantially modified {including cancellation for nonpayment
of premium) without at least 30 days prior written notice to the
loan servicer, if any, on behalf of the Federal Mational Mortgage
kssociation.

9.6 Each Owner shall keep all buildings and other insurable
improvements on such Owner's Lot insured for the interest of such
Owner and such Owner's mortgagees, as their interests may appear.
Such insurance shall provide, as a minimum, fire and extended
coverage, with waiver of any fall cf building clause, on a
replacement cost basif in an amount not less than that necessary
to comply with any co~-insurance percentage stipulated in such
insurance policy. The amount of cowerage of such insurance shall
be such that in the event of any damage or loss to the improve-
ments sc insured the insurance proceeds shall provide at least
the lesser of (i) compensation equal to the full amount of damage
or loss or ({(ii) compensation to such Owner's f£irst Mortgagee
egual to the full amount of the unpaid balance of said first
Mortgagee's mortgage on such Owner's Lot. In lieu of the insur-
ance to be maintained by each Owner pursuant to this Para-
graph 9.6, the Association may procure and maintain a blanket
policy of hazard insurance with the same coverage as described
above in this Paragraph 9.6, insuring the single~family
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residential structure on each Owner's Lot. Any such blanket
policy of insurance must nmame the Association as the insured for
the benefit of the Owners. The premiums for any such blanket
insurance policy shall be an expense of the Association and
included in the ~Assessments described in Paragraph 8.1. By
taking title to a Lot, each Owner agrees to and does thereby hold
harmless the Association for damages to person or property
occurring on or about the Open Space as a result of the act or
omission of such Owner, it's guests, invitees, licensees or
agents.

9.7 Each of said fire and extended coverage hazard policies
shall be issued by an insurance carrier which (i) has a financial
rating by Best's iInsurance Reports of B/VI or better and (ii) is
authorized to transact pusiness within the State of California.

9.8 1In the event cof any loss, damage or destruction to any
improvements in the Open Space or personalty owned by the Asso-
ciation not insured against under the policy(ies) of insurance
required of the Association hereunder, the Board of Directors
shall undertake to cause the same to be replaced, repaired or
rebuilt. The cost o©of such replacement, repair or rebuilding
shall be assessed equally to all of the Owners in the Project.

9.9 Copies ovf all such insurance policies (or certificates
thereof showing the premiums thereon to have been paid) shall be
retained by the Association and open for inspection by the Owners
at any reasonable time(s). &ll such insurance policies shall (i)
provide that they shall not be reducible or cancellable by the
insurer, without first giving at least ten days' prior notice in
writing to the Association and all first Mortgagees, {(ii) contain
& waiwver of subrogation by the insurer(s) against the Associa-
tion, the Board of Directors and the Owners, and {(iii) contain or
have attached a standard mortgagee clause or endorsement in favor
of all firet Mortgagees, together with such oth/.r endorsement(s)
as such first Mortgagees may reguire to ful.y protect their
interests in form and of content as customarily used by private
institutional lenders in the county in whicl the Project is
located.

9.10 Nothing contairned in this Article shall be construed
to cupersede any provision of the Article of this Declaration
entitled "Planned Development Character of Project.”

ARTICLE 10 -~ Condemnation

10.1 In the ewvent of any conflict between the provisions of
this Article and those of any other Article of this Declaration,
the provisions of this Article shall govern and control.

10.2 1In this Article, the following words and phrases shall
have, respectively, the following meanings:
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10.2.1 "Appropriation” means any taking of or damage
to any part of the Open Space (or any interest therein) by reason
of any exercise of the power of eminent domain (whether by con-
demnation proceedings, inverse condemnation or otherwise) or by
reason of any transfer of any part of the Open Space {(or any !
interest therein) made in avoidance of such an exercise.

10.2.2 "Condemnor" means any governmental entity or
person possessing the right and power of eminent domain which
exercises said right and power, or threatens so to do, with
respect to any part of the Open Space {or any interest therein}.

10.2.3 "“Award" means compensation, including but not
; limited to monetary and other consideration, paid by a Condemnor
: for an Appropriation.
I

10.3 The Board of Directors are hereby irrevocably

appointed as the agent for ewery 2wner to (i) negotiate with any

i Condemnor for settlement of an Award for any Appropriation, {ii)

| defend any action brought for an Appropriation, and to engage and

' compensate counsel and expert witnesses therefor or to aid the

Board of Directors in the exercise of any of its powers under

this Article, (iii) conduct, arrange or supervise an independent

appraisal to determine the walue of the Open Space affected by

any &ppropriation, (iwv) receiwve in the name of the Association

! any Award and to retain the same, pending its disbursement, in a

noninterest- bearing bank account in the name of the Association

and (wv) disburse or retain the same, pursuant to the following
paragraphs of this Article.

! 10.4 If an Award affecting all or a portion of the Open
uf Space is not apportioned among the Owners by court judgment or by
“ agreement between the Condemnor and the Board of Directors as the

Owners' agent, and after the walue of the Open Space affected by
any Appropriation has been determined by independent appraisal,
as soon as may be practicable after the receipt by the Asso-
ciation of any Award, the Board of Directors will disburse the
same pursuant to the following:

| 10.4.1 First, to contractors, subcontractors,
materialmen and others for the costs of the repair or restoration
of damage or destruction to the Open Space caused by an Appro-
priation, or to the Asscciation in reimbursement for such costs;
i the balance of the award is hereinafter referred to as "Award
[ Balance."

%1 10.4.2 Second, the Award Balance to the Association.
i In the ewent that the entire Open Space is appropriated, the
Award Balance shall be distributed to the Owners in egual shares.
In the event that the Open Space is appropriated only in part,
the Award Balance shall be retained by the Association or -
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disbursed to the Owners in whole or in part as determined by the
Board of Directors.

10.4.3 In the event there shall be any express or
implied conflict between any provision of this Article and any
provision of a note or deed of trust held by a Mortgagee, the
provisions of said note or deed of trust shall govern and pre-
wvail.

ERTICLE 11 - Accounting

11.1 The Board of Directors shall maintain books of account
of all its receipts and expenditures and shall cause such books
to be examined annually as of the close of each fiscal year and a
report to be made thereon to the Association. The Board of
Directors shall deliver a copy of such report to the Owner of
each Lot within 120 days after the end of such year. Each Owner
{or its duly appointed representative) and each first Mortgagee
chall be entitled at reasonable times to inspect the books and
records of the Association, to have such books and records exam-
ined at said Owner's or first Mortgagee's expense by an attorney
or accountant representing such Owner or first Mortgagee and to
make encerpts or copies of such books and records or portions
thereof, and each such Owner (or its duly appointed representa-
tive) or first Mortgagee, at his own expense, shall have the
right to have such books and records independently audited by an
accountant.

ARTICLE 12 = Scope:; Enforcement

12.1 The limitations, restrictions, conditions and cove-
nants set forth in this Declaration constitute a general scheme
for (i) the maintenance, protection and enhancement of the wvalue
of the Project and all Lots and {(ii) the benefit of all Owners.
Said limitations, restrictions, conditions and covenants are
imposed on each Lot and the Open Space for the benefit of every
other Lot and the present and future Owners thereof. Said limit-
ations, restrictions, conditions and covenants are and shall be
covenants running with the land or eguitable servitudes, as the
case may be.

i2.2 Notwithstanding the prcyisions of the Articles hereof
entitled "“Partition and Severance™ and "“Amendment" to the con-
trary, at any time, 65 years after the date of recordation of
this Declaration, this Declaration and each and every limitation,
restriction, condition esPnd covenant contained herein may be
terminated and extinguished upon execution and filing for record
in the Office of the County Recorder of San Diego County, Cali-
fornia, of a written instrument which (i) declares that the
provisions of this Declaration are thereby terminated and extim-
guished, (ii) is signed and acknowledged by the Owners entitled
to exercise a majority of the +total wvoting power of the
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Essociation and (iii) bears, or has attached thereto, the consent i
of two-thirds of all first Mortgagees as of the time of recorda- :
tion of said written instrument. ‘

12.3 Breach of any of said limitations, restrictions,
conditions or covenants (or the continuation therecf) may be
enjoined, abated or remedied by appropriate legal proceedings by

(i) the Community Association, ({ii) the Association, (iii) any
ﬂ Owner, its heirs, dewvisees, executors, administrators, successors
= and assigns, or (iv) any Mortgagee, any of whom is herein

referred to as an "Enforcing Person." Damages at law for any
such breach, other than breach by failure to pay assessment{s),
I are hereby declared to be inadequate.

12.4 The result of or condition caused by a wiolation of
any of said limitations, restrictions, conditions or cowenants,
other than the payment of assessment(s), is and shall be a nui-
sance, and ewvery remedy in law or equity now or hereafter awail-
able against a public or private nuisance may be exercised by any
i Enforcing Person.

12.5 The failure of any Enforcing Person to enforce any of
gaid limitations, restrictions, conditions or covenants shall not
constitute a waiver of the right to enforce the same thereafter.
Mo 1liability shall be imposed on or incurred by any Enforcing
Person as a result of such failure.

i 12.6 The prewvailing party imn any action at law or in eguity
[ instituted by an Enforcing Person(s) to enforce or interpret the
limitations, restrictions, conditions or covenants conteined
! herein shall be entitled teo all costs incurred in connection
therewith, including, but not limited to, court costs and reason-
able attorneys' fees.

BRTICLE 13 - Rights of Mortgagees

| 13.1 Any Owner may wvoluntarily or involuntarily encumber
his Lot with or by a real property mortgage, deed of trust or
other instrument of hypothecation.

13.2 A breach of any of the foregoing limitations, restric-
tions, conditions or cowenants shall not defeat or render invalid
the lien of any first mortgage or first deed of trust made in
good faith and for walue as to any Lot; provided, however, such
limitations, restrictions, conditions and covenants shall be
binding upon and effective against any person whose title to said
i Lot is acguired by foreclosure, trustee’s sale or otherwise.

,,‘k 13.3 Each and every lien created by or pursuant to this
Declaration, including but not limited to, the assessment liens
described in the Article entitled "Assessments” is and shall be
subordinate, inferior and subject to the lien and charge of any

-3
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{i) real property first mortgage or first deed of trust of record
prior to the date of said assessment lien encumbering any Lot and
given for value and (ii) blanket construction (including acquisi=-
tion) mortgage(s) or deed(s) of trust encumbering all or any part
of the Project which mortgage(s) or deed{s) of trust may have
been subordinated to this Declaration.

13.3.1 &Any person who acquires title to any Lot by
purchasing the same at a foreclosure or trustee's sale of a first
mortgage or first deed of trust, shall take title to such Lot
free of any (i) claims by or on behalf of the Association for
unpaid assessments accruing prior to the time such purchaser
takes title to such Lot and (ii) assessment lien then encumbering
any such Lot. Such unpaid assessments shall be reallocated among
the Owners {other than said purchaser).

13.3.2 In the event any Mortgagee (i) shall acquire
title to any Lot by iudicial foreclosure, exercise of power of
sale contained in any real property mortgage or deed of trust, or
deed in lieu of foreclosure and (ii)} shall thereafter sell and
convey such Lot, any real property mortgage or deed of trust
received by such lender as security for all or a portion of the
purchase price of such Lot shall be incontrovertibly deemed
"given for wvalue." Notwithstanding the provisions of Paragraph
13.3 above, any lien created by or pursuant to this Declaration,
which lien arises from failure to pay assessment{s) accruing
during the period of such Mortgagee's holding of title to said
Lot, shall be a lien superior to the lien of said real property
mortgage or deed of trust received to secure a portion of said
purchase price.

13.4 In the event of any breach or default hereunder by any
Owner, and in the further ewvent such breach or default is not
cured within 60 days after its occurrence, the Board of Directors
shall, if any first Mortgagee shall have so requested of the
4ssociation, immediately notify, in writing, such first Mortgagee
of such Owner's Lot of said default; provided, however, failure
to give such notice shall in nowise affect any right or remedy of
any ‘e;'r?forcinq person under the Article entitled "Scope; Enforce-
ment.

13.5 Each first Mortgagee shall be entitled, upon request,
te (i) receive notice of any and all meetings of the Association
and (ii) designate a representative to attend such meetings on
its behalf.

13.6 The Association shall, upon the request of any first
Mortgagee, enter into an agreement with such first Mortgagee
which agreement shall include the substance of the following
provisions and/or any other reascnable reguirements of the
Federal Home Loan Mortgage Corporation: (i) that the Association
will pay when due all premiums on all insurance policies insuring
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the Open Space and taxes, assessments or other charges which may.
become a lien on the Open Space. ({ii) that if the Association
should fail to make a payment as described in clause (i) abowve
that such Mortgagee by itself or in combination with other
holders of mortgages encumbering Lots within the Project may, but
shall mot be reguired to, pay such taxes, assessments or charges
and any such insurance premiums, {iii) that should any policies
of insurance insuring the Open Space lapse because of the Asso-
ﬂ ciation's failure to pay such premium that such Mortgagee may by
L itself or in combination with any other holders of mortgages
encumbering Lots, but shall not be regquired to, secure new
policies of insurance as it may deem necessary and (iw) that
Association shall promptly reimburse such Mortgagee for any and
all payments made by it pursuant to clauses {ii) and (iii).

i: 13.7 1In the event there shall be any express or implied
; conflict between any provision of this Article and any other
| provisien of this Declaration, the provisions of this Article
i shall govern and prevail.

ARTICLE 14 - Declarant's Security for its Obligations

14.1 If the BAssociaticn is obligee under a bond (the
"Bond") obtained pursuant +to Business and Professions Code
Section 11018.5(a)(2)(A), to secure completion of improvements in
and to the Open Space, the following provisions shall govern any
action brought by the Association to enforce the obligations
under the Bond:

14.1.1 The Board of Directors shall, within ten days
; after passage of the Grace Period (hereinafter defimned), consider
¢ and vote on the guestion of action to be taken by the Association
! to enforce the osbligations under the Bond with respect to any
g improvement in or to the Open Space for which a Notice of Comple~
| tion has not been filed within 60 days (the "Grace Period") after
[ the completion date specified £for <that improvement in the
"Planned Construction Statement” appended to the Bond. If the
Association has, in writing, extended the time for completion of
any improvement im or to the Open Space, the Board of Directors
| shall consider and wote on the guestion of action to be taken to
enforce the obligations under the Bond if a Notice of Completion
has not been filed for said improvement within 30 days (the
"Grace Period") after the empiration of said extended time
period. Any such extension granted by the Association shall
override any contrary decision of the Board of Directors.

14.1.2 1If the Board of Directors fails to consider and
vote on the guestion of action to be taken by the Association to
enforce the obligations under the Bond or should the Board of
o Directors decide mot to initiate action to enforce said obliga-
tions, a special meeting of Members shall be held to consider and
vote on such action if Members having at least five percent of
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the woting power of the Association sign and submit to the Board
. of Directors a petition demanding such meeting. Such meeting
i shall be neld not less than 35 days mor more than 45 days after
i receipt by the Board of Directors of said petition., At such
special meeting, all Members other than Declarant shall be
entitled to vote.

14.1.3 1f, at such special meeting, Members {other

than Declarant) having a majority of the woting power of the

- Association (exclusive of the woting power attributed to Declar-
ant) wote in fawor of taking action to enforce the Bond, the
Board of Directors shall immediately initiate and thereafter
pursue appropriate action im the name of the MAssociation to
enforce the obligations under the Bond. If the Board of Direc-
tors refuses +to pursue such action, then any Member(s) may
initiate and pursue appropriate action in the name of the Asso-
ciation to enforce the obligations wunder the Bond. Funds for
pursuing such action shall be obtained by means of a special
assessment of the Owners pursuant to the Article hereof entitled
1 "Lssessments; " such funds shall be kept in a separate account at
i a bank designated by the Association and used only for initiation

and prosecution of said action.

! 14.1.4 1f, at such special meeting, Members (other
|T than Declarant) having a majority of the woting power of the
; kssociation (exclusive of the woting power attributed to Declar-
ant) wote against taking action to enforce the Bond, then no such
action may be taken by any Director serving on the Board of
Directors or Member on behalf of the Association for a period of
60 days after said special meeting. If no Notice of Completion
is filed for said improwvements in or to the Open Space within 60
days after the date of said special meeting, the provisions of
the foregoing Paragraphs shall gowvern the action to be taken by
| the Board of Directors and the MAssociation with respect to
i enforcing the obligations under the Bond.

14.2 1f Declarant posts a surety bond or deposits funds
{pursuant to Section 2792.9, Article 12, Chapter 6, Title 10,
California Administrative Code)} for the benefit of the Associa-
i tion, to assure the fulfillment by Declarant of its obligations

to pay assessments, the exoneration or release of such bond or
funds being subject to the conditions set forth in said Section
2792.9, and a dispute arises between Declarant and the Associa-
tion with respect to the guestion of satisfaction of such condi-
tions for exoneration or release, then, in such ewvent, such
dispute shall be settled by arbitration im accordance with the
Commercial Arbitration Rules of the American Arbitration Associa-
tion, and judogment upon the award rendered by the Arbitrator(s)
J may be entered in any court having jurisdiction thereof. The fee
T payable to the American Arbitration Association to initiate such -
arbitration shall be remitted by Declarant; howewver, the costs of
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such arbitration shall ultimately be borne as determined by the
Arbitrator{s) under the aforesaid Commercial Arbitration Rules.

ARTICLE 15 - Amendment |

15.1 This Declaration may be amended only by written
instrument {or counterparts thereof) (i} signed and acknowledged
{(a) by the Owners entitled to exercise 75 percent of the total
; voting power in each of the two woting classes of the Asso-

‘ ciation, as provided in the Article of the Bylaws entitled
- ‘ "Voting Rights® or (b) upon cessation of one of the two wvoting
classes, by the Owners entitled to exercise 75 percent of the
total wvoting power in the remaining woting class, provided that
; such signatures include the signatures of not less than a
; majority of the Owners other than Declarant and (ii) filed for
record in the Office of the County Recorder of San Diego County,
¥ California. Any written imnstrument amending this Declaration
shall bear, or have attached thereto, the written consent of
two-thirds of all first Mortgagees as of the time of recording
: such amendment (based upon one wvote for each first mortgage or
' deed of trust owned) if such amendment would affect to any degree
F the rights, powers, privileges, interests or security of said
! first Mortgagees as set forth in the Articles hereof entitled
"Ownership of Open Space And of Beneficial Interest in Common
i Personalty,” "Planned Development Character of the Project,"
f "Assessments, " "Destruction; Insurance, " "condemnation, "
W "accounting,” "Scope; Enforcement," "Rights of Mortgagees" and
the following paragraphs hereof: 1.1.22, 2.1.1, 2.2.1, 2.2.5,

i 5.1, 5.2 and 15.1.

15.2 Each such amendment to this instrument shall become
effective only upon being filed for record as hereinabove pro-
vided and shall, from and after its effective date, be as effec-
tive as this instrument as to all (i) the Open Space, {ii) the
| Lots, (iii) the Project and (iwv) the Owners {(as of the effective
; date) and their successors in interest.

15.3 Anything contained in this Declaration to the contrary
notwithstanding, this Declaration shall not be amended, modified
or rescinded (i} at any time prior to September 30, 1990, without
the prior written consent of Genstar Development Inc., a New York
i corporation (Penasquitos Properties Division), (ii) without the
| prior written consent of the Community Board and (iii) without
I the recording of said written consent or consents, as appropriate
in the Office of the Ccunty Recorder of San Diego County,
California.

ARTICLE 16 - General Provisions

16.1 Motices reguired by the Declaration, or desired, to be
— given shall be conclusively deemed served (i) if personally

-38=
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served, at the time of such service, and (ii) if mailed, 48 hours
after deposit therecf in the United States mail, postage prepaid,
addressed to the person{s) to whom such notice is to be given at
the last known address of such person(s).

16.2 In the event any limitation, restriction, conditionm,
covenant or provision contained in this Declaration is to be held
invalid, woid or unenforceable by any court of competent juris-
diction, the remaining portions of this Declaration shall, never-
theless, be and remain in full force and effect.

16.3 MNo provision of the Articles or the Bylaws, and no
action of the Association, in wiolation or contravention of any
provision of this Declaration shall be walid, subsisting or of
any effect whatsoever.

16.4 Captions in this Declaration are inserted for con-
venience of reference only and do not define, describe or limit
the scope or the intent of this Declaration or any of the terms
hereof.

16.5 &1l exhibits, if any, referred to herein and attached
hereto are a part hereof.

16.6 This Declaration and ewvery provision hereof shall be
construed to facilitate the operation of the Project.

IN WITHMESS WREGF this Declaration has been executed as of

4 day of 44,'- . 19¥3.

GENSTAR DEVELOPMENT INC., a
New York cotporati un /
{Penasquifos jes
Division/

W AMI
Asst Secretary
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; STATE OF CALIFORNIA )
‘ ) SS

COUNTY OF SAN DIEGO )

. On May & , 1983, before me, the undersigned, a Notary

Public in and for said County and State, persomally appeared
Robert B. McLeod personally known to me {or proved

! to me on the basis of satisfactory evidence) to be the Vice

1 President, and James M. Delhamer , knowm to me to be

3 Assistant Secretary of GENSTAR DEVELOPMENT INC., a New York

b corporation, and acknowledged to me thar such corporation

r executed the within instrument pursuant to its bylaws or a

’ resolution of its Board of Directors.

: WITKESS my hand and official seal.

I Lﬁwmﬂ-‘ﬂm“-‘!‘.’u'ﬂfﬂ-\'\‘-"-HJ?’uH-@"-‘}.“W * ‘ .
1 e, GFkt CEAL ' WJWJ
i L. SIEMON % 7ﬁﬁ1tﬂﬁﬁmﬂ¢)tﬁ-~5

- - CRLIFGANIAY Notary Public in and for

said County and State

i
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An easement over, upon, under and across portions of Lots 24 and
76 through B3, inclusive of Bernardo Heights Unit No. 9 Resubdivision,
in the City of San Diego, County of San Diego, State of California, :
according to Map thereof No. 10434, filed in the office of the 7
County Recorder of San Diego County, California July 19, 1982 as [
File Ko, B2-220665% of Official Rhcmrds, for the purposes of the I
installation, maintenance, repairing, renovating and altering of ﬂ
slopes and banks on said easement, including without limitation !
(i) installing thereon such trees, shrubs, bushes, groundcover
and other landscaping as the Association determines to. be appro-
priate, {ii) constructing in or on said easement such irrigation
q pipes, conduits and other irrigation devices as the Association

determines to be appropriate and (iii) maintaining, repairing,
renovating and altering said landscaping and said irrigation devices
as the Association determines to be appropriate, which portions are
1 described as follows:

BEING A PORTION OF LOT 24 OF BERNARDOD HEIGHTS LWMIT NO, BESUBRDIVIZION,
" I THE CITY OF SAM  DIEGO. COUNTY OF Sah EGO, ’THT[ BF_CALIF /i
3 ﬁ¥WUFD]Hh T MAP NO. lﬂﬂ i) FRLEU IN THE HFFILE 0F_THE FUUNTV

OF oAl DIEGD  COUNTY . LILY - 1%, 1922 A% FILE NO.S2-22
RECORDS, MURE PRRTICULARY DESCRIBED AS FOLLOWS

PEGINNING AT THE SOUTHEAZT CORNER OF SALD LOT
ALCING TH MORTH LINE OF ’ﬁlﬂ LﬂTw pracs]

! MDRTH A% 05000
CETS THE £

It mH LINE ZITH 51 25704% ana.bv FE T
CONCEVE NHFTHHEUTEPLV QMD HHVE ] RHWTMT X ET ﬁ WAl
SAID POINT BEARZ ZOUTH 44 16715 EﬁuT' K STERLY ALON
ARC OF  SAID E”HUE THﬂﬂUOH 2] fENWhAL ENGLE QF S0 3 »J” A DY STANC
17,52 FEETS ICE SOUTH 44 LU 4' 4,00 FEET T CURVE 0
NORTH TEMLV QMD HAW MG Fo2, (0 ET FL TO HMEU P
EE FTH A& Z20704" WEZT 3 HE J E NNHTH L TH AR
SAIL EURVE THROUIGH A TENTHHL ARNGLE OF =4, IrTAMLE OF 2h,
EEF;{P‘WMHIEEMCE MNOKRTH &0 527 20" EAST. 98, U'I'J FEET TO THE TRUE FOINT

> - -

| LEING A FORTION OF LOT 74 OF BERWARDO HEJGHTS UNIT NO. o RESUBLIVIZTON,
v I Tee | CITYS OF SAN  DIEGD, COLNTY OF GAN BIEGO ATE CALL I

ACCORDING TO MAP WOL104%4 FILED IN THE OFFICE OF THE TﬂlﬂTV RE CORDER D
| AN DIEGD COUNTY. JULY 1%, 1922 A5 FILE ND.2Z20&65 OF  OFFICIAL

RECORDZ, MORE PARTICULARY DESCRIBED AS FOLLOWE:

EBEGINNIMNG HT THE NORTHERLY PUWMER OF SAID LOT 74 SOUTH &4  26740% ° UEST
ALONG THE  WEZT LINE 0OF SAID LOT F4&. 105,00 FEET TO A CURVE CONCOVE
COUTHEASTERLY AND HAVING A HQDIM’ oF ZOrON FEETS _ THENCE 3 MTFHL.th

ITF 3

=2

AND SOUTHEASTERLY ALOMG THE ARC OF SALID_CURVE THROUGH & C
OF S0 _00700%, A DISTANCE OF =1,42 FEET; THENMCE NORTH 41 € ] VST
] Jnﬁf FEET TO A CURVE CONCAVE cWJUTHEH STERLY AND HHVINB A RADT OF 12,00
] FEET A RADIAL TO ZAID FOLNT BEARS SOUTH 52 = ; THENCE AL ]
i THE ARC OF ’AIU CLE UE THR ‘H H‘CEMTHHL AN . I l 1 2
OF 1%.41 T# MCE NORTH_ 54  14781" .4  FEET TOD HE
JNFTHEH”TERLV LlNE oF FM[U LUT Th4 THENCE ﬂLHWG Eﬂlﬂ NU&THEMJT[RL?
LIME NORTH 45 32720" WEST, 32.00 FEET TO THE TRUE FOINT OF BEGINNING.

LEING A PORTION OF LOT 77 OF BERNARDO HEIGHTS UNIT NG, RESUBLIVIZION,
: i 1@4 4EE%£EEﬂ$m YuEr e RIELD; STATE RECH. oF
X ot = T [ i
o FURDING 10 jee NG 10434 FILED TN THE GFF1 THE FrinTy FECORDER. OF

zar 10, B2-220LLS =
RECORDS.HIURE FARTICULARY DESCRIZED AZ FoLlouss o2 22066S OF TOFFICIAL

BEGINNING AT THE MORTHERLY FHHNEW oF SAIH\DDT‘T? SOUTH 52 107
i ALONG THE WEST LINE 0OF aﬂID T T7 o0 FEE 5JU}L X E ﬂE
! LIMNE S0UTH 7% 4“’04“ En’Tn 74 FEET THE ﬂ H ]
: 4.8 FEET TO A r CAVE "rl ITHHESTER| r lnw‘rm VF‘I \ﬁ\ﬂlﬂl]ﬂ'
10,00 FEETS THENFE HUTHEH;TEHLW ﬁLDND THE hRE DF ’HID RYE THROL
EEWTRML ANGLE OF &% 4”‘7' » A DISTANCE OF 12,17 FEEW« THENEE ST
; 47" WESTs 99,11 FE T TU M NDN—IMNBENT E co M = HUMTHNP*
! PND HLUING A RADTINE o =4 SAID POINT BEARS HNC
45 ’1&" EAST:  THEN E CUUTHHE¢TEHLW HLDNG THE ARC DF SALD  Cl
_}EEE;]‘ E‘ @4 TH TRAL 1!1‘;HC7I_E T‘ F ?‘J’FEE“ 4031% A DISTANCE DF 2%, 51 F}-ETW
SOLIT =5 ST» S. i T0 A CUPUE O INTHWES
MMQ HHWHNH A RADTDS DF e ] FEETu  RADIAL HEAR ﬂﬂufﬁwﬁ NEQTMB“ W
THE ﬁCE NDHTHE”TERLY ! THE AR,wU MMID LUHUE T ROUGTH NTRAL f
OF 91 ’ ) Bl.82 ET 3 THENCE NORTH 44
EQZT, 112,172 FEET T & LUHME FUNFHWE ¢UU1MHE STERLY AND HAVING A MUN
OF 20, 00 F;ET' ThENrE ﬂLE ARC OF SATL CURVE TMﬁﬂNﬁH A CEW
ANGLE OF Jog 51059, A D "THMI"E OF =21.72 FEET TO THk WESTERLY RIGH T
WAY OF PASED LUFIUN HL"U BEING 8 CURVE CONCAVE NEOR EFLW HNU HEVTr
i \’F_-WIJU‘IH OF L20.00 FEET. & HA\[‘IF&L TO SAID ‘PI‘I‘!ENT AR e R
WESTs  THENCE WHHTHNE’WEFLW ALOHG THE RRC OF M CURA F L E I1
HE,T[ﬁLW RIGHT OF WAY OF SAID FASED LOCTDO THROUGH & LEHT%ML
42722%, A DISTANCE OF £2.74 FEET TO THE THRUE PUIMT oF BEGENNENU.

fS
§:

CXUIBIT B
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BEING & FUHT]DN bF_ LﬂT I 0OF EEFHREDU HE]ﬁHT' RTT NG, & ﬂE’UBDWVW"HN=

I THE CITY OF @IENH- COUNTY OF ZAN DIEGO. STATE OF CaLl

ACCORDING T MAF ND lﬂ 4 FRLED N THE OFFLCE OF THE FMUMTV RECORDER OF '
ZRAN DIEGD CIOMITY, JULY ty 2 h% FILE NOL.€2-220665 OF OFFICIAL
RECDRDS . MORE PARTICULARY DE’CBIBEU AS FOLLOWS:

MING AT THE MORTHERLY CORNER OF "SATD LHT 7Z_SOUTH 52  Z3710v  WMEST
HE WEST LINE OF SAID LOT 7%, 2 FEET HENC K

2z THE‘ EATT, 2.%2 FEETS THEHCE EOLTH
LA}

= EAST LINE OF SATD LOT 7o
rn}nwn SHID EAST LINE Fii

- OF LT e 2%, 00
UCTINS ALSO BE LIRS n guﬁwE LDNFHVE T g
o, 00 FEET AL To ’nﬂﬂ POTMT
;TE%LW MLHNE THE nnr D- ]D r W%
T INE

ANCLE 5 5 EIN HE 51
CUETEn A DIstANCE oF el10 Eeer o The NRuR- FOINT BN B 1R R

WAl -
DF FMﬂ[U

N PHHTIDN DF LWT 7% _0OF BERMﬂHDU HEIEHW” UNIT WOL S RESEDIVISION,
DIEGD, COL CiF GIEGO, ZTATE OF CHL]FJ [

Fil V Tﬂ MAF Mﬁ 104 4 FILED MM THE PFFIEE HE COUNTY RECORD
AN DIE COLUNTY, JULY 1%, 19a2 An FILE m ~22 0“r= OF UFFIE]HL
RECORDS. MORE PARTICOLARY DECF&IBED Az FULLD
BEGINMING AT THE NHHTHERLW CORNER _IOF JHID ﬂT 7 UUHTH [ I R =S
ALDWG THE  WEST LIME OF SAID LOT 7%, Sy FEET THE LEAVTNG 5
LINE SOLITH % ]ﬁ’ﬂ?" EAST, S7,.9% FEET NE EHCT LWNT nr leD Lﬁ

THEMZE MOETH 52 22710 EAZT ALONG 'AIU Eﬂ T LIME OF LOT 7%
TM THE UWEZTEFRLY L]NE OF  PAZED JFIUU HL'“ BEING A WHHVF rﬂﬂfﬁ”E
CRTHEARTTERLY AND HQUIMW A BRADIVS OF £ FEET A RADIAL TO SAID POINT
| EE M S5 Oa7S0"s THENCE W TLhLM ALONE THE ARC OF SALD -
| LURh OLIGH A CEMTRAL MNHLE OF S 04723" SALD ARC ALZO BEING ALONG THE
DE LIHE OF PASED LJCIDD. A DISTANCE OF SS5.81 FEET TO THE TRUE  POINT

WN BEGINMING, .

BEING A FORTION OF LOT £0 0OF BELNMFD” HEIHHTE LINIT Wi BESLEDIVISTION,
IN THE E£ITY 0OF ZSAN  DIEG ITY OF SAN DIEGD, STATE OF 1AL IFORMIA,
A TG T MAF WO 104548 FIL W THE OFFTCE OF THE COUNTY RECORDER OF

X [ALS ! o2y AS FILE  NOL82-220665 OF OFFICIAL
RECORDS. MORE FARTICULARY DESCRIBED AS FOLLOWS:

! BEGINNING AT _THE NORTHERLY CORNER OF SALL LOT
i ALDNG THE  WEST LINE  OF SAID LUT 50, o0 _FEETS
SOUTH_ 25 29720 EAZT, L2, 42 1 L
E_NORTH £4 087257 ERST ALON
MORTHEASTERLY  AMD

20 S0UTH Ah OS2S5O0
THEng LEHVINb S

o
: | Hay 1
| A0 FUINT BEARS ZOUTH &0 11-723" 3 TH THWEZTERLY AL
| i OF CURVE  THROWGH A CEMTRAL ANG I'JF 4 4217 A DIST .l’:E 0F
e HID PR ﬂL F BEING THE_SIDE LINE DF PASED  LWICTLOY - THENCE
NORTA =3 ZO"WEST, & .76 FEET TO THE THUE POI NT. UF BEGINWNING.

BEING A PORTION OF LOT £1 OF BERMARDO HEIMHT' T Nﬁ % RESUEDINISION,
It THE CITY OF  ZAN  DIEGD, COUNTY UF SAN DIEGU, ATE OF CALIFORNIA,
FUING T MAF NOL IO6Z4 FILED IN THE TFWLE nla THE COURNTY RECORDER OF
AN DIEGD COUNTY. JULY 1%, 1982 AS LE N@.GJ—AJULLJ OF CFFICIAL
RECORDS. MORE FARTICULARY DESCRIBED AS FULLDN

IMNING AT THE MOZT EAZTERLY CORNER OF SAID LOT
ALONG  THE WURTH  LIME,&5.01  FEETS HENTE
iG THE WEST LENE ﬂﬂ FEET» THEHLE EAV TG

[ SOUTH 1& F THENT, X H 2 A
FEET T THE L1 D 'M LUT 1% THEWCE  MORTH &6 0S750%
FLOWG THE LINE OF SAID LOT. 21.00 FEET TO THE TRUE FOIN
EED]NMING.

ﬁ'ﬁ

THE € OF  Sitl - DIEGD. COLNT TATE 0
x erFDN[INU TO MAF NO. 10824 FILE IN THE OFFICE UF THE WHHNTV r

‘ EEWMG A %RTIHM F MﬂT =2 OF BEEQMHDDFPEIGUTC HNIT ey, 2

" ér‘[F
AN DIEGD COUNTY, JULY 19, 1982 A% F NG. B2-220665  OF
RECURDSMORE PARTICULARY DESCRIBED AS FOLLoWss "o cooces | SFRICIAL

BEGINNING AT THE MOST EASTERLY CORMER 0F LOT &2
WEST ALONG THE  NORTH LINETh6sOL FEET:  THENGE &
ONGTHE WEST LINE, 15,00 FEET: THENCE

5T, EETS X a &
IHT DF JMID LDT TZs EML. o =" EAST P
LINE OF  SAID LOT &2. 20 UU FEEW TH THE THUE FUINT 0F i

NoRTH 2

E b "‘T \
THE EAST
NG,
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BEING A P@HTI@N OF_LOT £3 CF BEHNMHDD\HEIMMTE LINTT MO, % HEBJ Viz

IM THE CITY ©OF SAN G0 OUNTY <A DIEGD. STRATE OF EHLIPMPMIQ
ACCORDING T HMF' ﬂ"dﬂl 10434 FI\LE\TJ INI W\HE ‘EIFFM:& \EIF THE \F“l‘\lLIN\T"M’ RECORDER 0OF
SANM DIEGO COUNTY, JULY 1% 198 FILE NO.82-220665 0OF DFFIEIHL
RECORDZ . MORE PARTLCULARY DEMCRIBED HE FOLLOWS:

EE\GINM]{MI} AT _THE MOST EASTERLY CORNER OF SAID LOT £% NORTH 28 5 S5 20
E,‘ﬂ’ 37.%0 FEET TO A CURVE COMCAVE SCUUTHEASTERLY AND HAVING A RADIUS OF
20,00 F wTHzNLE‘NUHTHHESTE LY . AND SDUTHHE”TERLY ALDNG THE ARC HF
FYVE _THROUGH., & CENTRAL, ANGLE OF %2 #4174 - [ﬂbm NCE_0OF 32.3 BT
CE SOUTH &0 ”9'70“ WEZT, 95,54 FEET T M CURVE rumcnur
Muﬁ HEGESTERLY AND  HAVING A RADIUS OF 20.00 FEETH THENCE SOUTHERLY ﬂNm
QDUTHEHaTEHLW AL DN THE ﬂHP oF oﬂln CURVE THE A CENTRAL ANGLE
i A DISTAMCE o LS T4 THENCE WUHTH Bl BEI25Y EAST.
A CLRVE EHNFQUE NDRTHEM;TEHLW AND  HAWVING ] HHDIM’ OF
[ RADIAL TO SAID POINT BEARS SOUTH &4 36725 WESTS THENFE
WHHTHH&”TEHLV ALONG THE ARC OF SAID CURVE THROUGH A VENTHAL ANGLE 0F
10 FZi", A DIZTANCE OF 22.31 FEETS THEMFE NUHT L7 B0 090 EATT
SOUTH 27 _09712" EAS Tnﬁﬁ.; FEETS THENCE  SOUTH 14
7% FEET TO THE EAST LINE OF SAID LDT B3 AND LaT &3
THEMCE NDRTH b& D"”ﬂ" EAST. .18.00 FEET TO THE‘THUE1EMINT OF BEGINNING.




